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FacuLtyYy NOTE-S -

- Dear Reader,

I take singular pleasure in introducing this issue of Crescat Scientia .

as it is dedicated to the senior member of our department, Professor F
Dennis Farnsworth. Dennis has served this institution for forty years.
Along the way, he introduced Chinese language study, helped create the

Faculty Senate, and launched the Honors Program. More importantly,

* he has ably taught many thousands of students; and, incredibly, he
~seems to remember all of their names! This volume is a small offering of
gratitude for someone who has given so much to:so many, and who has

- acted as if he were giving everything to each recipient. No Utah Valley

“faculty member has been more student-centered. How appropriate,

then, that Rae Gifford, the 2012 Outstanding Student of the Year in
History and Political Science, should be editor-in-chief. Rae and her

editorial staff have assembled a robust and diverse collection of writing
that represents a high standard of attainment. The authors and editors. -

should be proud of their exceptional work. -

' Itisawonder to contemplate the légacy of an educaror full of years
and the potential of students full of energy. I hope both come to mind
in surprisingly revelatory ways as you leaf through this volume.

May Knowledge Grow,
Keith Snedegar -




Facurty NOTES

~ To our readers:

- Since the days when Utah Valley State College ﬁrst‘emerged -
from its community-college status in the 1990s, the institution has

incréaéingly fostered opportunities that éncourdge ‘students; staff, and
faculty to engage with their disciplines and with the wider community

: ‘through ‘a variety of channels: e.g., conferences, interdisciplinary

programs, performances, study abroad, and student journals.

‘And such has been the goal of Crescat Scientia since its inception

in 2003. Although the department has provided resources, guidance,

and encouragement, it is the student editorial team that has been
central to its success as a platform for historical research and articles on

-a wide range of topics. -

Thank you to all who have contributed,: and espe_cially to editor-

‘in-chief Rae Gifford and her student cblleégues The fruits of ‘those

countless hours of promoting, reading, vetting, workshops on the -

craft of journal producuon, rev151ons, and editing, he in the pages that

» follow Enjoy'

Wil[mm w Cobb ]7 P/J D.
Professor and Faculty Advisor
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The mediocre teacher tells.
The good teacher explains. ‘
The superior teacher demonstrates.
The great teacher inspires.
William Arthur Ward

oS>

We would like té dedicaté th_ié edition of tﬁheI

s ;
Crescat Scientia to Professor E Dennis Farnsworth.

-~ For forty years he has educated the minds -
and enriched the lives of our students.
.Thank you for inspiring us all!
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- EpiTOR’Ss NOTE

“History isnt just dry dates and statistics. History is human.

History can be a great source of strength and afﬁrmatlon An aid tov

nav1gat10n, especially in dark and dangerous times.”

‘Our goal this year was to provide a broad view of the students that

- fill our classrooms. Therefore, this yedr's History and Political Science
students have written of the past, the present, and the future. This '
journal takes its readers from feudal Rome to the future demographics.

of our global population; from political discussions on the post-Soviet
Era'to cultural discussions on the importance of]azz to-the C1V1l Rights
Movement

Through sucha broad lens, we see each new discovery is built on

 the knowledge of the past. Knowledge which we have léarned here at

the feet of our professors. Each lesson a student learns, each topic they

internalize, prov1des the basis for the life they will lead. The futtires of

our students are as varied as the topics in this journal and the professors
 here have helped guide the future of our world. For * those Who are

taught, do Those Who teach shape the future.”

Rachel Gifford

Editor-in-Chief

 ‘1 David McCullough, In the Dark Streets Shineth:' A 1941 Christmas Story,

petformed December 2009 (Stevens Point; WI: Shadow Mountaix, 2010), DVD.

-2 -Suzanne Brockmann, FtiSco’s Kid (Ontarie: Mira, 1997), 206.

@ Dav1d McCuHough1







Utat VALLEY UNIVERSITY’S
STEADFAST BEACON OF LEARNING

he metaphor ofa hghthouse beaconisa powerful symbol; its light
guides ships away from danger or toward a safe port. It is useful
to teach those seeking a worthy endeavor for their lives’ work to seek

such a beacon for guidance. In the world, there are people who have a-
' natural ascendency to the status of beacon. These people are natural

‘conveyances to illuminate, inspire and teach others to pursue a higher
course. They naturally spend themselves in the service of others. .

- Over the last four decades students who have attended Utah
Technical College (UTC), Utah Valley Community College (UVCC),
Utah Valley State College (UVSC) and Utah Valley University (UVU)
have had the opportunity to sit at the feet of one of those beacons.

Professor Franklin Dennis Farnsworth Jr. has dedicated his life to the |
endeavor of improving students” lives. Since 1971 he has 1nﬂuenced

students to seek the higher course.!

Dennis Farnsworth began his life in
humble circumstances, which is often
the  best ‘crucible for character

development. The oldest child in_ his

worked  as a miner: With the
unfortunate economic times of the
era, his father moved-the family rnziny
times to follow work when Dennis

“into southern Utah, When: they'live_d

1 James Farnsworth (son of Denms Farnsworth) telephone interview by Barry P
Maxﬁeld February 25, 2012.

~family, Dennis was born in 1941 in~
Pioche, Nevada where. his father

was a mere toddler. These travels -
would force the family out of Nevada. .
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in Parawor, Paragonah New 'Harmony, Kanarraville, New Castle,
and Cedar City before finally settling in Adamsv1lle o Work the
- extended family’s farming operation.

In this environment, a young Dennis learned a strong ‘work ethic
- as he worked on the family farm. Besides tending to the family cattle,
 he tended his siblings and made sure they got on and off the school

bus without any problems. Just:as important as his strong work ethic; -

this environment gave him time to become curious about books and

- learning. At age seven, as Dennis grazed the family cows along the
state roads, he would réad books, including the Webster’s Dictionary,
Pinocchio, The Wizard of Oz, Pilgrim’s Progress, and Black Beauty. T His
love for learning was complimented by responsibility.

’ Dennis developed strength. of character based in ‘hard work. As a

youth, he helped his father build an additional room onto 'the family

home. The addition added 300 square feet to their home, bringing the
house to a total of 900 square feet. It was in th1s house that a family of
ten would be raised. : ‘

In addition to his love of learning and hard Work Denms was

curious about the world around him and had a sense of adventure. Asa

15-year-old Explorer Scout, Dennis woiild adventure down the rapids
of the Colorado River. There were also. the times, as a conternplatlve
young man, where he spent time riding a horse bareback, searching the
hills for Juniper posts, Wh1ch were used to build and maintain fcnces
on the family ranch.

 Aftergraduating from Beaver High Schoolin 1959, Dennis enrolled
at Brigham Young Univetsity (BYU), Provo, Utah in- psychology At

BYU, he befriended.trade students from the Utah Trade Technical -

Institute in his Church of Jesus Christ of Latter-day Saints (LDS)

Student Ward. This piqued his interest in the trade school located

in Provo. Dennis studied at BYU for a year and was then called to

the Southern Far East (Asia) LDS Mission in 1960. Tt was somewhat . - .
of an indeterminate mission call .as that part of Asia is quite large.

- Dennis spent two weeks in the LDS Mission Home, at which -time

he received training and met many LDS General Authorities. He was -

then assigned to serve a mission in Taiwan. The sights of Asia were

refreshing to a young man from rural Utah. When Dennis landed'in -

Hong Kong on his way to Taiwan, he was fascinated by the British
style double-decker busses. He served in Taiwan for two and a half
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years, where the Taiwanese people would call him President Kennedy,
as they thought he looked like the newly elected US President.

. Dennis completed his miission honorably and returned to Utah
where he enrolled at BYU in the summer of 1963. His initial choice of
psychology was changed to English. For two and a half years, Dennis

- worked diligently to graduate early, which complicated his life, as the
~ military draft was in full force. Dennis was drafted into the army
- ‘and was sent to serve in the Korean Demilitarized Zone (DMZ). He

completed his degree, but entered active military service before the
graduation ceremony at BYU. Dennis was finally able to attend his
graduation ceremony in 1968 when he received his bachelors of arts in
Asian studies. He would then go on to obtaln an MA in international

: admlmstrauon

" After graduauon, Dennis moved to \Washmgton to work in Seattle,
returning to Provo in September of 1971. In November of the same
year, Dennis found himself unemployed. Recalling his experience with
the students of Utah Trade Technical Institute, he decided to apply for

a ]ob at that institution, which had been re-named Utah Technical

College He interviewed with Grant Cook, Chairman’ of General

_Education. At the conclusion of the interview, Cook asked Dennis if

he could start the next day, which was a Friday. Cook explained there

had been some instructors who had vacated their positions suddenly
“and the position needed to be filled immediately.

Dennis started his teaching career

General Psychology on the “land

East, across from BYU in Provo.
The campus was already at full-
capacity, with psychology classes
being taught in overflow trailers.
Dennis: was surprised by the academic component at a technical
college. Much of the academic backbone of UVU today was already in

2 ]ames Farnsworth, telephone interview.

Dennis Farnsworth interview by Dr Mark Bezzant, January 19 2009

. “Historical Interviews: Dennis Farnsworth,” AR 152.5, Box 19, E. Mark Bezzant *

- Collection, George Sutherland Archives, Utah Valley University Library, DVD.

by instructing two sections of -

locked 13 acre campus™ located -
between University Avenue and 150"
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“place in 1971 In Septernber of 1972, Dennis was offered a full—tlrne

contract.* :
“Over his vast teachmg expenence, Professor Farnsworth has

taught 35 different courses, served as President of the Faculty Senate, -

.-and was Teacher of the Year in 1976 and 1988 for General Educations
Professor Farnsworth was also the Founding Drrector of the Honors
Program at UVCC in 1984.

The Honots Program was a project “that Professor Farnsworth

undertook because he felt it was a necessary retention tool for the high-

achieving students entering UVCC, as many such students were coming

to UVCC instead of BYU. The Honors Program offered reading and

Wr1t1ng intensive classes. that would appeal to academic achievers. It
was a- “labor of love,” Dr. Farnsworth says, as it made him happy to do

something for the students. The first honors student graduated during
the Kerry Romesburg Administration. At the graduation ceremony, |

when President Romesburg annouriced the honors student’s name,
someone in the crowd started to clap extremely loudly. Romesburg’s

immediate comment was “Dennis, we thank you for that applause.””
In 1994, Professor Farnsworth rehnqmshed his position as Honors ‘

Program Dlrector to return to school to pursue his docrorate.®

awards for their essays. He has advised
this project since 1995 and is very
proud of the students who have won
$15,500 dollars in cash awards in that

my students would be A’ students at

Ibid. -

James Farnsworth, telephone interview.

Dennis Farnsworth, “Historical Interviews”
Ibid.
Ibid.

o NN W

‘Dennis- is* proud - .of .. student
accomplishments, = citing 't the large -
number of student awards over. the-
many years. He is particularly proud of -
the Americanism. Educational Leaders.
(AEL) essay writers who have won . -

“time. Dennis notes with pride “many of
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Harvard or Yale” He was also the founder of the Chinese Langﬁage
. Program and the American Heritage Program on campus, the advisor

for.the Utah Technical College student newspaper The Tradewinds

" during the 73-74 school year, and co-founder of Affirmative Action at
_UTCin 1975.* Dennis Farnsworth is a veritable walking encyclopedia

- of UVU’s evolution, with an amazing recollection of the school’s :
‘ hlstory during his 40 years of service.! '

‘Dennis resolved a long time ‘ago to know. all his students by

‘name, and every semester keeps this resolution. He can call each of

his students by name,' in the classroom or in the halls. If any student
were to ask Professor Farnsworth for advice he would say: “make the

- most of your opportunities”” and “seek to learn while they are here [at
+ UVU]” He believes it is important to ignite a passion for life-long
* learning, a notion he seeks to instill in his students. ‘

Prof_essor Farnsworth’s civic sense caused him to servé his nation

. as well. In 2001, after 35 years, he retired from the Army Reserve
- at the rank of Chief Warrant Officer. Twenty-eight of those years
~were spent in Military Intelligence. Dennis was married to Viola

‘Farnsworth, a love story that has been celebrated since 1972. Viola was

his joy. She shared his passion for education and earned a bachelor of

arts in’ speech and drama and an MCD or masters in communicative
'disorders, both from BYU. Viola was always supportive of Dennis, in

both his academic and military careers. They. believed that teamwork

was essential in marriage and spent a lot of time laborinig in each
- other’s behalf. Viola passed away on January 23, 2011.# They have

five children; Lance, James, Nathamel (late), V1ctor1a and \Wayne, and
seven grandchlldren L

9 Ibid: -

- 10 ]ames Farnsworth telephone interview. -

wobid o B
12 Dennis Fatnsworth, “Historical Interviews”
13.Ibid. '

. 14 James Parnsworth emall message to author, March 5, 2012

15 James Farnsworth telephone interview. -

PR SR>
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In 2012, Professor Farnsworth will
celebrate his 40™ year of service to the
faculty and staff at the wvarious
permutations ‘of UVU. But most

those thousands of students whose lives
he has touched. Dennis Farnsworth is

shoals of an education that launches a
future. His guidance is what remains
with' a person as they navigate the

challenges of life. Professor F. Dennis Farnsworth is a powerful o

beacon to follow.

AUTHORS: BARRY AND RAELEEN MAXFIELD y

RESEARCHERS: BRIAN WESTOVER AND PEGGIE KIGER

important. of all; his service was-to'

- abeacon of knowledge, encouragement, -
hope and guidance through the rocky
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THE TRANSITION TO FEUDALISM

KYLER WILLIAMSEN

,For many people, the transition from classical Roman society
of the ancient world to the medieval feudal society of Europe

is not understood—the Roman Empire collapsed and mysteriously

produced the kingdoms of the Middle Ages. In reality, this transition
‘was the result of a combination of many factors. While many scholars
have addressed these factors individually, rarely has the relationship
between them been demonstrated.

During. the fourth century, weakening political and rmhtary

power forced the emperor Diocletian to enact reforms in an attempt to
save the Roman Empire. His reforms restructured the governmental.

'bur'eaucrac'y, the army, and the tax structure within the Empire.
 Inflation exacerbated the economic- crisis of the late Empire and
" contributed to the deterioration of the army. Christianity, introduced
" to ‘the Roman Empire centuries eatlier, caused: civil strife across
“the Mediterranean: The- acceptance.'of Christianity by emiperors

" Constantine and Theodosius fundamentally changed society, both.

Roman and barbarian . alike. Together, these developments of .the

fourth and fifth centuries produced the feudal system of the Middle

* Ages with which most people are familiar.

The Romanarmy of the fourth. century faced several problems :

Weak military leaders prevented the army from maintaining the level

of discipline that had previously been one of their biggest advantages, -

* and this cost'many lives in blunders like the Battle of Adrianople in
'AD"378.  Arther Ferrill, a noted classical historian, explains how at
Adrianople the incompetent emperor Valens decided to pursue an

~ attack on the 1n_vad1ng Goths under their general, Frittigern, rather -

than wait for the reinforcement of the Roman general Gratian who
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was en route.! Such arrogance and haste had become the norm for the
Roman military.

Perhaps the greatest detriment to the Roman leglons was' the
diffusion of military tactics and knowledge to their traditional enemies,

the German speaking peoples beyond the Rhine and Danube. As these

peoples were allowed to immigrate into the Empire, they were often

. given citizenship in exchange for milicary service. This milicary service -

taught them Roman tactics and strategies, which had previously been
~Rome’s greatest advantage over the numerically superior Germanic
barbarians. “As discussed in the account of the great Roman defeat'at
Adrianople, the Romans’ once-superior legions lost their domination
as the German recruits learned Roman military tactics and discipline;

at the same time, internal Roman discipline declined.” Faced with

a lack of internal discipline and -an enemy using Roman tactics, the
Roman armies capitulated and hereafter primarily pursued a defensive
war. : ‘

barbarians, Diocletian changed the organization of the army itself.
From the earlier legions of six thousand men, Diocletian created
smaller, more mobile legions of around one thousand men. However,
this reorganization, as well as a call for more men in arms, was extremely

expensive. Diocletian subsequently reformed the tax structure within

the Empire, attempting to revive the dying Roman economy. . .
The taxes enacted by Diocletian created a need for an overhaul
of the collection process. Previously, the position of tax collector had

been sold to the highest bidder, who in. addition to.the salary of the’
position recouped his losses by appropriating some of the tax money -

for himself. Diocletian sought to resolve this issue by restructuring the

bureaucratic offices. The new officers were called curiales and were

required to collecta quota of taxes mandated by the emperor. To avoid
the loss of funds due to-corruption, the government would force the
curiales to“[pay] the differenice out of their own pockets™ if the quota

was not met. In cOnsequence of the Sevefe»responsibilities of the office

1 Archer Ferrill, The Fall of the Roman Empz;e (London: Thames and Hudson,
‘ 1986) 60-64.

2 ]ohnM R1ddle,Asttory oft/]eMzddleAges 300—]500 (Lanham, MD: Rowan
& Lictlefield Pubhshers, Ine. 1986) 27.

3 .Ibid., 21.

In an attempt to maintain a secure frontier against the Germanic |
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of the curiales, the emperor Diocletian “made their office hereditary
and a criminal offense to ‘shirk their duties.™ This helped to ensure
that all of the tax revenue entered imperial coffers and prevented-a
futuré dearth of public officials. Meanwhile, another form of taxes
evolved from the soldiery along the Germanic border. Unable to meet
the total cost of his new border armies, Diocletian authorized an

unprecedented practlce he allowed the soldiers to exact their salary
. from locals, in the form of confiscated food and other chattel.

Inflation further crippled the dwindling Empire. As the Romans
imported goods from China, Indonesia, and India, more and more

 Roman currency, made from gold and silver, began ‘hemorrhaging
out of the Empire. The result was a lack of metal money (so/di) to

pay Diocletian’s new and expensive -taxes, which were often more
than half of one’s earnings. The inflation, coupled with these new
taxes, wreaked havoc upon the economic structure of the Empire.
Diocletian, seeing these problems, allowed for taxes to be paid in kind
or services rendeted. These services and kind were still to be paid to
the curiales. To ensure these taxes were paid, whether through cash,
kind, or service, the curiales hired bands of armed men to collect the

- taxes. Another cause of inflation was an act of Diocletian that replaced

the copper coins with coins made from other less valuable metals. As

medieval historian John M. Riddle acutely. explams, “What followed

“was ‘that bad money drove good money out of circulation, and the -
- result. was . inflation.”s It is clear, then, that the primary causes of

inflation in the fourth century was valuable money being driven into
private savings within the Empire and foreign markets, while money

made from inferior and less Valuable metals remained in circulation

within the Empire.
Diocletian made further attempts to strengthen the Empire by

‘reorganizing its administration. Prior to the administrative reforms

of Diocletian, both politicians and military men gained public office

" and military rank simultaneously, the one promoting with the other.

This circular promotion granted these military politicians great
P g
power, which was often used to usurp the current emperor. Diocletian

sought to resolve this problem by creanng a “complete separatlon of

4 Thid.
5 - Ibid.
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administrative and military functions.” In the most famous of his

reforms, Diocletian created what was known as the Tetrarchy, in' -

which the Empire was divided into an Eastern and Westérn region.
Each of these regions was also split and governed by two emperors In
- each region there was a senior emperor called an Augustus, and a junior
“emperor called a Caesar. Of the two Augusti, Diocletian was the senior.
In theory, each Augustus was to train his Caesar to become Augustus.
And the junior Augustus would then be trained by the senior Augusrus

to replace him after a set time in office. Through reorganization of

the Empire’s 1nternal borders, he sought to concentrate power in'the

imperial throne, not in individual citizens who had so often disrupted

imperial power. By reducing the size of each region, Diocletian
eliminated the personal power of the prov1nc1a1 proconsul.

Map of the Roman Em glte at the Tune of D10clet1an

'f’?”,

District of Maximian as Augustus

District of Galerius as Caesar

" District of Diocletimn as Aiigustus

-0 . 250 7, 500 Kilometers:

* The four Districts subdivided into the Dioceses; Each District was comprised

" of three Dioceses. The Districes from West to East are: Galliae, Iraliaer Africa,
Illyricum, Oriens. Map by-Coppeérmine Photo Gallery, an open source project
released under the GNU/_GPL tefms (2008).

Each of the old provinces was ‘dismantled and the borders were -
redrawn, replacing the provincial proconsul with a Tetrarch. Riddle °

explains how the old provinces were reorganized into twelve dioceses

6. Ibid.
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.'that ‘were. overseen by vicars (vicarii). Each vicar reported to the .

Tetrarch over his diocese. Each diocese was subdivided into several
provinces ( provinciag), each governed by a president (praesides)” While

' this administrative reform streamlined the bureaucracy within the
Empire, it failed to resolve one crucial issue: the threat of ambitious or
* popular generals usurping imperial power.

To address this issue, Diocletian restructured the m111tary in the
same manner that he had the civic structure. “[Diocletian] followed the

“same structure [as the civic reforms] with a parallel military command

Each province hadaduke (dux; plural: duces) or count (¢comes).” s These
counts and dukes were solely responsible for maintaining secure

- ‘borders, leaving the taxation and administration of justice to the vicars
- ‘and presidents. This reorganization kept the military power spread
. over a wide range of men and out of reach of a single leader. While -

this restructuring largely kept the imperial throne safe from ambitious

- generals, it also’ inadvertently weakened the Empire by preventing
 exceptional military leaders from rising to the top of command. The
- resulting vacancies left only weak emperors to defend the Empire.

Another problem for the Empire—Christianity—originated in
the Levant, at Jerusalem. Christians were persecuted with varying

severity until the Edict of Milan, enacted in AD 313 by the emperor

Constantine, in which he proclaimed religious tolerance across the
Empire. ‘' The emperor Theodosius; in .AD. 380, proclaimed that

‘Catholic Christianity was the official state religion of the Empire. -
- Since the end of the first century, Christianity had been as varied and

divided as the‘rcgi‘ons in which it was found: The issue over which they
argued was posed in many different ways but was.quite simple:

Differences soon-emerged and focused on the central issue

- of the Chiristian religion: the nature of Christ. . . . Was the
‘Son of God’ really.God? And if so, how could this be if

. there is only one God? Simply put the two related issues -

7 Ibid. It is important to'note that the new provinces were much smaller than the
older bureaucratic region of the same narne, and the two should not be confused

- 8 Ihid.
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that were to trouble Chiristianity in its long history were -

-~ the divinity of Christ and the nature of the Godhead.?

i

The mainstream view was that Christ was of the same substance

_ as the Father, while Arius, an' Alexandrian deacon who claimed that -

~ Churist was only of similar substance to the Father, led the opposmon
in AD 318.

The conflict between orthodox and Arian views frequently -
climaxed in outbursts of violence. This violence, which started in-

Alexandria, qulckly spread to cities in Palestine, Syria and even

Constantinople, which was by this time the capital of the Eastern

‘Roman Empire: “Constantine . . . could not ignore the problem and
sent an envoy to Alexandria in a vain attempt.to resolve this doctrinal
dispute [the nature of Christ]. The envoy reported that more than.one

Y 1ep

person’s skull had been fractured in the street fighting over the nature -

of Churist’s relationship to the Father.” It was precisely this religious
based violenice that was so tioubling to the imperial throne. Christians
threatened to create civil war across the Empire in an already turbulent
age. The results of this violent dissention were the expulsion of Arius
. from the Empire and the convening of the Counc1l of Nicaea in AD
325 by Constantine himself.

. Within the Catholic Church, the argument was settled with
the Nicene Creed and the Athanasian Creed, which reads, TtaDeus
Pater, Deus Filius, Deus SpiritusSanctus, Et tamen non tres dii,

sedunusestDuex, n__“Thus, God the Father, God the Son, God the Holy

- Spirit, yet not three gods but one God.” However, the conflict was not
over; after his exile, Arius travelled to Northern Europe and introduced
his Arian brand of Christianity to the barbarians beyond the Roman
Empire. When these Germanic peoples eventually 1mm1gratcd into
the Empire, the conflict sparked anew. :

‘When Christianity was *introduced to the” Roman Empire

and officially adopted by the emperor' ‘Theo_do_sius_,'the Christians _

9 F. Donald Logan, 4 sttory of the Church in the MzddleAges (Oxford: Routledge,
2002), 9.

© 10 Riddle, Middle Ages, 41.

11 Internet Medieval -Sourcebook, s. ““QuicunqueVult, or the Creed of St.
Athanasius,” accessed November 1; 2011. hup://www.fordham.edu/halsall/
source/quicumque.asp. The translation from Latin is the author’s own.
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adopted a structure for their clergy similar to the restructured civic

admidistration. “When the Christian church was organized after.this

- period. [of Diocletian’s reforms]; it followed the same administrative

structure; each civitas (city) became a diocese led by a bishop.” An

- expert analysis helps to explain the change Chnstlanlty brought to the

Roman Emplre

Pew other times in the World s history have witnessed a
greater change in the values of a culture . . . The change
. can be seen as-a shift of focus from this world to the next,
from the material to the spiritual, from the temporal to
the eternal . ... But values changed as ideals changed, and

a powerful counterweLght to earthly concerns manifested
: itself.l3 )

The concise apprec1at10n of the situation by Riddle is a marvelous -

summary of what was happenmg Rather than a focus on politics,
discipline, and glory for the individual and the state, people began to

. consider their future in the eternities. The gradual decrease in concern

for the well being of the state was a major contributing factor to the

collapse of the Roman Emipire. As the church grew in importance, it

provided a new source of power and prestige in the Middle Ages.
While the abovementioned factors contributed to the collapse of

the Roman Empire in the West, they also laid the foundation for the

feudal society of the medieval period. The inflation of Diocletian’s

~era and his burdensome taxes were the beginning of the economic

transformation from imperial to feudal. The taxes levied by Diocletian
quickly exhausted what little coinage was had among the citizens

of the Empire. Yet the Empire still needed funding of some sort to

finance the growing army.

- Diocletian‘allowed for taxes to be paid to the local curzzzles inkind,
primarily food and animals, but also textiles. As kind dwindled, a new
means of paying these burdensome taxes was needed. Citizens began

. to swear a certain number of days of service or labor per year to their

curiales to pay their dues to the imperial throne. As the demand for

12 Riddle, Middle Ages, 21. Tt should lso be noted that the Latin term civitas implies
* acity of substantial size: The larger cities would have been led by bishops, whlle
the smaller villages would only have had- priests (sacerdotes).

13 Ibid, 34

o
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taxes continued, the people were left with fewer days available with
which to pay this debt. An unusual practice began to compensate for
this unpaid debt: people began to swear labor payments on behalf of
their children and grandchildren. This was the beginning stage of
. serfdom, a hallmark of the feudal system of the medieval centuries.

" Serfs were peasants, sworn to their local lords in indentured servitude. -

These taxes, passed down from generation to generation,. resulted in

the common people being tied to the land they Worked striving to free
themselves from an impossible debr. :

Additionally, Diocletian inadvertently bound the future anstocracy

to the land. By making the office of the curiales “hereditary” and a

“criminal offense” should the curiales ¢ ‘shirk their duties,” Diocletian
bound these public officials to their posts as efficiently as the officials
themselves bound the serfs. This declaration of heredity for the curiales
grew to encompass not only the new aristocracy of the rax collectors,

duces and comes, but also the artisans and merchants The military -

also follovved suit, and the roles of duke, count, and others became
hereditary. ‘
The new administrative structure created by Diocletian prepared

- the way for the small fiefs and dukedoms of the Middle Ages. With.a

~ duke established by Dicletian over each province in the Empire, the

local milirary control was readily at hand, and the dukes and counts

seized local power as the central government collapsed. The situation
" is adequately described in the following passage:

As the civilian authorities became less inipdrtant in
. this turbulent age, their. titles, excepting vicar, fell into
disuse. The military titles, on the other hand, persisted
into the middle ages (and beyond), and dukes and counts -
were ‘often the only real power in a region as the central
o government weakened.” -

The natural progressron from a centralized 1mper1al government
to the localized and independent dukedoms is apparent.. Once the
Empire had completely collapsed in the West, the dukes had little

trouble cementing their position of power and authority over their
provinces. As the civilian offices, such as the curiales, fell into disuse, :

14 1bid, 21,
15 Thid.

e ——————————
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their function as tax and dues collectors passed from civic to military
offices: Thus the dukes and counts of the Middle Ages continued to

- accept the service of the serfs, who were still tied to the land. However,

the practice of swearing fealty to a superior was not the exclusive .

practice of peasants to their local lords.

As individual dukes and counts grew in power, the inevitable
attempt of reconquest began, and a form of indentured servitude . -

began among the noble class. When a noble would acquire the lands
or property of other nobles or would give his own lands to others, the
system of oaths and bonds that followed was called vassalage. Carl
‘Stephenson, in his work Medieval Feudalism, gives us an- excellent

description of ‘what being a vassal (Latin wassus) actually meant, '

stating, “vassalage was an honorable relationship between members of
a warrior class.” More specifically, the act of creating a vassal involved

agreements by both parties. We see, then, that the duces and comes of

the Late Roman Empire fit this description perfectly. _
" Interregional trade had largely collapsed by the fifth and sixth
- centuries because of the taxes and inflation- of the previous centuries,
and as a result, society had become mostly agrarian. The new focus
on agrarian lands produced and fuelled a desire among the dukes and
nobles to acquire arable land, which might in turn produce profit. In a

vassal relationship, Stephenson explains, the lord (dominus) would give -

- a portion of his land or property to his potential vassal.” In this act of

transferring ownership of valuable land to another, the land was called -
a glft or beneficium. In return, the vassal would swear fealty to his new. -

lord. Stephenson elaborates, “To become a vassal, a mari had to appear

 before his future lord and render to him the service technrcally called -

homage (Latin homagium, from homo) and fealty (Latin fedelizas)”s
Stephenson continues, describing a' ceremony in. which the vassal
kneels before his lord, placing his own hands in those of his lord, and

swears that he will defend him “against all men who live or die.” The
lord, with equal f_ormahty, accepts the homage, raising the vassal from

16 Carl Stephenson, Mediaeval Feudzzlz;m (Ithaca: Cornell Unlversrty Press, 1942)
10. .

17 Ibid., 7.
18 Ibid., 18. _ |
19.Ibid .
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the ground and klssmg him on the cheek as a sign of trust. Lastly, the
 vassal would reconfirm his promises Wlth an oath upon the Gospels of
-the New Testament. RS

This practice of swearing a vassal was a dlrect result of Germamc ‘

1mm1grat10n As Stephenson explams

To derive it [vassalage] from ‘the- Romans seems quite

* impossible. In spite of .all the Latin ‘words that came to
be'adopted . . . medieval vassalage remained essentially. -
a barbarian custom, strikingly akin to that described by
Tacitus as the comitatus (Companions, i.e. of the warlord). .

We can see, then, that the practice of swearing oaths and services

~had diffused'from the Germanic immigrants of the fourth and fifth

.centuries to the Roman nbb‘ility and that the practice had become
both widespread and common among both high and low classes by the
inception of the Middle Ages. -

It is important to remember that Chnstlamty, an orgamzauon
outside the restructuring of the Roman positions, also. grew in power
during the transitional period from empire to feudalism. Chrlsuamty
inadvertently preserved portions of the Roman Empire through the
Middle Ages. Having been aligned along the established borders of

 the Roman dioceses and provinces, the Catholic Church was able
to maintain an impressive efficiency in collecting donations from
_ its members. Christianity was unique in that the many donations
received from its members had given it great strength and power by the
fifth and sixth centuries. This power came from the absence of state

taxes on the church, which allowed its coffers to swell even more with-
each century. Just as the dukes had grown in power with the decline
of central imperial control, the church acquired lands and power at a

similar rate. The result was that the city bishops had enormous wealth
‘and exercised great power over the populauons they served and were

generally free from political restraints, ‘excepting those originating

with the Ponriff in Rome.
The transition from the ancient classmal to the feudal medieval

began primarily with the reforms Emperor Diocletian enacted to.

save the Empire. His economic reforms served only to aggravate
the inflation plaguing his empire and established a system wherein

20 Stephenson, Mediaeval Feudalism, 10.




THE TRANSITION TO FEUDALISM o6 21

peasants became rehant on their appointed officials. The heirs to

 these appointed offices continued to exert control over the peasants

throug_hout the Middle Ages, giving rise to scrfdorn His reformauon
of the military prevented capable generals from defending the Empire
and inadvertently set in motion the development of feudal nobility by

 placing duces over the provinces, which developed into the medieval

dukedoms. The interaction of dukedoms hélped to develop the vassal

. 'system under which' the nobility of the medieval period functioned.
Christianity, while persecuted at its outset, later became the dorinant .
-and official religion of the Empire. Its status as the state religion
- exempted it from the taxation that ruined the Roman Empire, leaving

the church wealthy and powerful as it moved into the Middle Ages. In

conclusion, the feudal society of the Middle Ages was a direct result of
the reforms that collapsed the Roman Empire. '
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~ MobperN Economic GRowTH: A CASE
STUDY OF THE RisING Economic POWERS
- OF CHINA, INDIA, AND BRAZIL

JorpaN GREEN_E

I? conomic growth and opportunity have been the focus of major
| politics for centuries. Philosophers have come from all walks
 of the political spectrim arguing for their theories of economics and
politics and how it is that nations and people come to obtain their
~ prosperity or how they could achieve a better life. These arguments
* have lead masses of people to battle against each other and blood has

been shed in the hopes of achieving a better world in which the people
could find themselves in more desirable circumstances. After centuries

of arguments there is still no complete consensus among scholars and
politicians about what the best system is. :
China, India and Brazil have recently begun a rapid ascent

~ to world economic power from poverty, we will look at economic

development in terms of the approach these three countries have taken
in developing a better life for their citizens. We will examine some
of what scholars have believed to be the root causes of this economic

- growth and prosperity to see if there are similarities despite the vastly .
* different economic and- political systems used in: these countries. |

. China, India ‘ahd Brazil are very different countries, but we will look.
to see what they have in common with how they have achiéved this

prosperity given their various  resources, government systerns and
differing cultures. ‘ o ‘

We will begin with ‘an examination of each state 1nd1v1dually
looklng at their recent pohtlcal history and economic development. As - -
‘we examine these aspects of China, India and Brazil we will search for

what scholars believe to be the root causes of their economic growth.
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- Some of the variables suspected to be the causes of such great economic

development are deregulation of the market, education, capital for the
citizens to invest in and spend money, and foreign investment in the

markets. Although each of these states has differences we can attempt-
. to see what exactly causes an economy to boom in the midst of mass

© poverty.

_ China: A Brief Pohtlcal and Economic History - _
* First, let us examine the story of China, whose nery emerging

economic power is intriguing for many because of the stark contrast in
their approach to economics from the United States.

China has a history reaching back' thousands of years to :

approximately 210 BC when the era of “dynasties” started. According
to the United States’ State Department, China went from one dynasty

- to the next until AD 1911. Just before 1911 the Qing Dynasty was in

. power and the nation was failing. Population boomed and economic

disparity increased. Dissatisfied with the leadership and pohc1es of
the government, some of the nation’s military officers, students, and

scholars rose up in revolution. They placed many of the Qing officials -

in high-ranking positions in the government in order to overthrow the

current regime without civil war.! . : .
The nation was nevertheless fragmented in this time penod and
the newly created Chinese Nationalist People’s Party attempted to unite
China under one banner and one ideology. The Chinese Nationalist -

People’s Party (also known as the Kuomintang or KMT) made an
alliance with the new Chinese Communist Party (CCP) as they strove
to unite the country. Eventually theleader of the KMT, Chiang Kai-

shek, turned a-g"ainst the CCP and killed many of its leaders. The CCP -

and its followers fled to the west where they established a headqn'arters

for resistance. The war between the CCP and the KMT raged for -

years even during the invasion of Japan in World War II. After the
Japanese defeat in 1945 the struggle raged on and the CCP occupied
most of the country. The KMT .was forced to flee the country to the

island of Taiwan where even to this day the KMT party clalms thatit

is the actual governing body of China.2

1 US Department of State, Background Note: China,” Burean of East Asian and
PzztzﬁcA]ﬁm, September 6, 2011. http [Iwrwrw.state. gov/r/pa/e1/bgn/ 18902.htm. -

2 - Ibid.
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Mao Zedong was the leader of the CCP and became the ruler of
the People’s Repubhc of China in 1949..Mao followed the Soviet model

- of communism as he sought to rebuild the nation after decades of
_exhausting conflict. The Chinese Communist Party remains in total

conttol of the government today even though there have been several

reforms in the last 80 years. Mao sought to use massive government
- control and regulation to stimulate growth in the economy. The

results were disastrous as the population exhausted itself in making
manufactured products that were not marketable in foreign economies.

In the 1960s Chinese leaders named Deng Xiaoping and Liu Shaoqi
‘sought to reform the economic policies of the state to allow for more
growth and innovation. Mao claimed that Xiaoping and Shaogi |
were ruining the republic by bringing capitalistic systems back from
the West. Mao then launched a political slur campaign against the

reformists and the country fell into turmoil once again. The economy
continued to slack-as another wave of conflict swept the nation.
After Mao Zedong’s death in 1976, Hua Guofeng came to. power

“and reinstated Deng X1aop1ng to his positions in the government,
and Deng again sought economic reform. He believed that economic

growth should be sought above all else even 1f cap1tahst measures were
needed.?

In the late 1970s some of Dengs pohc1es were enacted, enabhng ‘
~ farmers to own land and small private businesses to open, but in
the late 1980s the Communist Party took control over the economy |

after a demonstration in Tiananmen became heated. To stem the

- demonstration the government used military forces and opened fire
“on the demonstrators to quell what they perceived a social instability

leading to civil war. After martial law was decreed and government
control over different sectors of the economy like land ownership
and small ownership of small businesses was reinstated once again,
economic growth was quelled and the economy floundered. Despite

‘the complamts about economic issues in the 1980s, scholars found =
that there was hope shining in remote parts of the Chinese economy.
In his article, China’s Other Path Yasheng Huang examined the levels -

of income growth and consumption in rural parts of China in recent
‘decades. As many theorists and economists believe, the middle class N
is a healthy sign of a strong economy. During the “market-freeing
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reforms™ of the late 1970s many impoverished Chinese citizens found.
_ ways to better their standard of living. Since the rural Chinese were
able to partially own land and start and own ‘small businesses, their

- income levels grew and thus their consumption levels increased ‘as

- well. The economy began to boom in these rural regions of China

where at least half of the total populatlon lived. Of this decade of_

growth Huang says in his artlcle,

What is the difference between ‘then and now’ Two,
words: rural entrepreneurship. In the 1980s, in the wake

. of Chinese leader Deng Xiaoping’s. 1978 market-freeing -~ -
reforms, businesses based in the hinterlands were at
their. most vibrant and China’s' domestic consumption”

~ grew rapidly. That had a twofold effect. First, new jobs
and rising incomes were created for the rural Chinese
‘multitude, who were then able to spend even more on
goods and services. Second, the growing appetites of rural
consumers attracted the attention of entrepreneurs eager to
sell to them. The hottest economic action was in the nexus -
of manufactuting and services simple processed foods and
small manufactured goods that these entrepreneurs could
peddle to rural consumers and, more 1mportant, their
richer urban cousins.? : :

Huang contends that cconomic growth was championed by the
rural entrepreneurs and was snuffed out when the government took
back control of their small businesses and reinstated strangling policies
on the economy. One policy thatleads to this growth was that of private

finance and allowing some forms of “informal” finance. This allowed -

the entrepreneurs to obtain small loans from family and friends or small

organizations, which ailowed them to have the capital they needed to -

start a small business. Also in his research Yasheng Huang found that
education was a large factor. He found thar during the 1980s those who

pursued their entrepreneurial ambitions tended to be better educated

than those who did not. High school level education was considered
a luxury for the rural people, but those who had that basic education
were found to be more econormcally ambmous and successful. Huang

. 4" Yasheng Huang, Chmas Other Path Wilson szrterly 34 no. 2 (Sprmg 2010):
59, http:/fwrww.jstor. org/stable/20700693

5 Ibid.
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actually compared this factor with the rising economic power of India
in the 1980s. He claims the reason vvhy these rural farmers in China
turned to entrepreneurialism while those in India did not was due to
the:difference in the average level of education among rural citizens.
This evidence leads to Huang’s conclusion; “Academic research shows

- that human capital, not physical capital, is always the more critical

enabling factor in economic growth.” :
Another important factor in the growth of China’s economy is

| that of reformed Chinese: pohcy which allowed foreign companies
to, capitalize on the cheap. labor in' China. Large manufacturing

corporations rapidly sent jobs to China to lower their production costs
and increase their margins. Foreign companies dumped money into

- China and many of the impoverished Chinese found work and weckly

wages however miniscule. As western ' interests poured money into
China, the Chinese government began to have higher levels of capital
to invest in foreign markets as well as use subsidies to make domestic
markets have 4 huge advantage in the foreign marketplace.

During the 1990s -the economy dragged again as government

“imposed oppressive taxes and reclaimed property rights from its
- citizens, but in the more recent decades China has once again turned
-to market capitalism in an.effort to stimulate its economy. China

is officially still a communist state run by the Chinese Communist

Party, but as we have seen in recent years, China has used markets .

very effectively to bring capital to the country. Robert Dreyfuss says

" in his article China in the Driver’s Seat that China has successfully -

lifted hundreds of millions of people (and countmg) out of ‘desperate
poverty.” : ‘-

The Chmese Model S

Many advocates for the liberal modernlzanon theory are beginning
to feel threatened by China’s economic growth. Since the Cold War,

- theorists have argued that democracy and capitalism are the most

functional systems of government and economics. They submit that
as technology and communication spréad, democracy and capitalism
will likewise spread. The collapse of the communist Soviet Union was

6 Ibid.’6l1.

7 Robert Dreyfuss “China in the Dnvers‘Seat Nation 291, no. 12 (September 20 :

2010) 12. Academlc Search Premier.
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proof to many scholars that open markets-and democracy. were the -
best systems mankind has been able to develop. China is now showing -
the world that a strong mercantilist style system can work very well for

a developing nation. -

‘The CCP has maintained a , firm grip on the nation and the -

' economy, but has 1ncreasmgly allowed for private property ownership
and foreign‘investments.' To empower the Chinese economy, the
government from the People’s Republic of China has implemented

powerful subsidies in the sectors of the economy they want to see grow.
and block out foreign competition. Using subsidies the government -
has been able to lower costs for manufacturers of green technology as

well as.computer and high technology. This makes it easy for foreign
consumers and companies to purchase Chinese goods at lower prices.
Chinese manufacturers have started putting foreign companies out of

business because it is so much cheaper to do business with the Chinese .

than with manufacturers based in other countries. This obviously
can create resentment between the Chinese companies and foreign

companies and ‘many are calling for economic sanctions and tariffs

‘against China to compel them to trade fairly with the rest of the world.2

One critique of the Chinese model questions how the Chinese
government has such a large amount of capiral to build infrastructure”
and subsidize economic growth. As Yasheng Huang says, “... many .
observers failed to ask a basic question: ‘Where did the government of. -
such a low-income country get the money to finance all this impressivé ;
urban infrascructure?” The answer: rural China.™ Huang points out .
that it was the impressive growth of the middle class economy from . -

which the Chinese took their capital. On the backs of peasants and
factory workers the Chinese have been able to take massive taxes on
the money produced by the rural farmers and the manufacturers that
foreign companies invest in. Now, using the money that they have
extracted from the large amount of cheap labor the other companies
found in China, the People’s Republic of China has very effectlvely
manipulated the economic system in their favor. -

Another negative critique of the Chinese model s given by Su1sheng _
Zhao in his article * The Chma Model Can It Replace the Western :

8. Ibid., 12. _ )
9. Huang, “China’s Other Path,” 63. . v
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" "Model of Modernization?” Zhao points out first that the Chinese
- approach lacks any ‘moral guidance. China suffers from corruption,
lack of dernocracy, human rights, and rule of law.® These flaws make
“the Chinese model less appealing and seemlngly unsustainable to
" many people. According to Zhao, the magnificent economic growth

" of China will be short-lived. The Chinese officials are not considering

- the long-term"effects of how China is going about stimulating its
economy.* Many of the poor citizens of China are staying very poor
while the rich are becoming exceedingly rich and this can quickly lead
to political unrest and instability. Throughout history the relevance of
Maslow’s Hierarchy of Needs has become more and more solidified.

. As China’s people begin to have sufficient food, water, and shelter they

- will begin to turn to self-actualization and seek more political freedom. -

- The repressive government of China will not be able to hold back its
people’s desire for freedom after they no longer spend all their time
" on survival. Although China’s approach to economic growth has had
- astounding success, many believe that the success will be short lived.
- Others simply condemn China for the moral cost of their growth as'it
- relates to the Chinese people

‘Brazil A Brief Political and Economic History «&
Brazil is another country that has impressed the world recently

with its economic growth and appears to be emerging as a powerful -
“economic state in the international community. Brazil is very different.

from China in that it has been a functioning democracy since 1989.12
- The Portuguese who colonized the area in the 1500s and took control
from the' indigenous people ruled Brazil. After the Portuguese lost
- control of the country in 1882 it continued to be plagued by corruption
and multlple military coups which made progress and economic
stability difficult to achieve.”” During the mid twenneth century the
~ Brazilian government tried to stimulate the economy by focusing the

10 Suisheng Zhao. 2010, “The China Model: Can It Replace the Western Model
of Modernization?” Journal of Contempamry China 19, no. 65 (June 20101): 434 '

Academic Search Premier.

11 Tbid., 435:
12-US DepartmentofState, “BackgroundNote Brazil.” Bureau of Western Hemisphere

_  Affirs, November 30, 2011 hreep: //WWW state. gov/r/pa/el/bgn/35640 hem.
13 Ibid. ' '
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majority of their efforts on domest1c 1ndustry and manufacturmg
The economy of Brazil in the late 50s and early 60s experienced sharp
growth, but there were unforeseen problems with the Brazilian strategy.
The goods produced by domestic markets required the companies to

import many other types of goods such as machinery, cars and trucks

for transportation. Importation outweighed exports and the economy
leveled out and stagnated once again because they could not export the

same value of goods that they were importing. The military regime of -
the early 1980s continued to try and force the economy of Brazil to -

develop in the ways they believed would increase the independence
of Brazil’s economy from the rest of the world. One such strategy was
“import substitution.” This is a policy that strives to favor domestic
products while restricting purchasing of foreign made products. The
restrictions on the économy brought stifling inflation and economic
disorder leading the economy to flounder:* While certain industries
like concrete manufacturing boomed for a short time, the economy

collapsed again when imports exceeded exports. The economy seemed

to consistently. trade one imported dependency for. another, and the
_economy remained underdeveloped.

After the first successful democratlc election in 1989, the new
regime decided to approach the inflation and struggling economy with
a new policy. They removed many restrictions on free enterprise, and
attempted to increase competition and domestic consumption.’s Only
a few of these plans worked because many of the people‘in the public

" sectors of the economy took defensive measures to 'protect themselves
from the decline in income they would have from the new plan. These

defensive measures tndercut the plan and not allowing new policies
to function correctly. The next president and his cabinet once again
strove to implement new policies as they realized that large reform was
the only way to combat the raging inflation.

Ironically, because the Brazilian economy was s diversified because :

of the past regimes failed attempts to decrease Brazil’s dependence on
foreign imports, the nation weathered the storm of the 2008 financial

' 14 “Brazilin Bnef The Economy.” The Consulate Géneral of Brazil in Hong Kong

and Macau, accessed December 8, 2011, http /lwww.brazil.org.hk/ehtml/about_: -

was_econ.htm.

" 15 “Brazilian Economy,” Embassy of Brazil'in Wellington, accessed December 8,
2011, heep://www.brazil org.nz/page/brazilian-economy.aspx. -
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crisis faiﬂy well. In the cconbmics newspaper 7he Economist an a’rt‘icle‘
was released called “This Time it will be Different,” in which the

author argues thar there are three aspects of Brazil’s economy that will
prove that the Brazilian economy will not be obliterated by its high

~dependency on foreign imports and markets. First, domestic demand
for goods is high. Credit is able to grow and be extended to more:
citizens than before. Thus the consumption rate of the average citizen

is increasing which strengthens the economy. Second, the Brazilian

economy is well 1ntegrated into the world economy. They are not 00

dependent on any'one nation or industry and so the hope is that even
if a nation is unable to purchase a manufactured good from Brazil,

they will continue to buy other Brazilian goods. The example given -

is that if China stops buying steel from Brazil they would continue
to buy bananas.. The. third reason given by The Economist is the

newly restructured central bank which is much more transparent and
independent from the government than it has been in'the past. In .

catlier times the central bank would just increase exchange rates When
the economy was failing; which would kill growth.s
In another article published by The Economist in 2009, the author

expresses great hope for the economy of Brazil. The article cites a-

report from The Brazilian Institute of Geography and Statistics
(IBGE) says that the number of middle class income citizens increased
from 429% in 2004 to 52% in.2008.” These higher income levels bring

‘more credit and thus more consumption to the traditionally poorer
regions. of Brazil. The article also points to other sources of growth.

An expansion of employment by public sector institutions, and wealth
redistribution programs like Bolsa Familia has aided poor families to

' begin to stable incomes and level of capital. Bolsa Familia is a program
in' which cash is transferred from the more rich families in Brazil

down to the lower income families. This has obviously cl_osed the
gap between the rich and poor in Brazil, but the more economically
successful ‘families understandably don’t appreciate the increased

.taxes. As the poor in Brazil begin to consume more, income levels will-

.16 “This Time It Wlll All Be' leferent ” Economist 386 no. 8563 (]anuary 19,

- 2008) Academlc Séarch Premier.

) __17 “A Bctter Today,” Ecoriomist 393, no. 8657 (November 14 2009) Academic

Search Premler )
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continue to increase and more Brazﬂlans will rise out of poverty in the

wave Of new CCOHOIIllC oppor tumtles

The Brazilian Model «& . o o
" Obviously the approach to economic growth has been very

different from that of China. Although the same stiff control of the -
economy by the government in China was reflected by the military .
 regimes of Brazil, we can see that as the government opened up sectors

of the economy to private ownership, economic conditions improved.
The ideals of liberalism permeate Brazilian society much more than

Chinese society. One similarity in ideology though is that of collective
equality. The political ideology behind Communist China is that the °

government seeks equality among its citizens much more than it cares
about individual rights and protections. In Brazil they have also sought
more equality via social programs like Bolsa Familia.

Itisarguable that the economic growth in Brazil will be much more .

sustainable than that of China because of the higher level of individual

freedom there. History has shown that as people continue to improve
their economic situation they begin to turn towards political issues.’

concerning their freedom. In China democracy has been adamantly
rejected and peaceful protestors have even been killed. Many claim
that it will only be a matter of time until the Chinese government
_cannot suppress its-population’s desire for pohtlcal change. In Brazil,

* democracy allows much greater access to the government and laws by -
the people thus increasing their satisfaction with' the regime rather

. than fomentmg protest and rebellion: The Brazilian economy is
finally leveling out, and it appears the government is letting the market
regulate itself now that it has a more stable base and less dependence on
 specific foreign goods or markets. The United States State Department

says about Brazil’s current economic situation that, “For the first time,
-a majority of Brazilians are now middle-class...”® and -

The Brazilian economys solid performance during the.2008

financial crisis and its strong -and early recovery, including 2010

' growth of 7.5%, have contributed to the country’s transition from a
 regional to a global power. Expected to grow 3.5% in 2011 and 4.0% -

18 “Background Note: Brazl” . - ST T
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in 2012 the economy is the world’s seventh- largest and is expected to

rise to fifth Wltl‘lln the next several years.?

) India- A Brief Political and Economic History %

India is another example of rapid economic development amidst .

a massive, impoverished population. According.to the US State

‘Department India’s economy is expected to return to around 9% .

GDP grthh rate despite the downturn in 2008 and 2009.% Although
the ¢urrent growth in India is 1mpress1ve, a large majority of India’s
population has been poor for decades. Like China, India is an ancient
civilization. In the 1850s the British Empire took 1mper1al control

over India. After struggling -against British rule using nonviolent *

resistance ‘and ‘non-cooperation championed by Mohandas Gandhi,
India became a democratic republic in 1950. Much like Brazil, India
struggled .with economic development mixed with corruption and
political violence over the last 60 years.” '

India’s economy was heavily regulated between 1969 and 1974
~~and the inabilities of the government to meet the demands of their
~ ever more mobilized population lead to more market liberalization
from 1975 to 1990.2 Rahul Mukherji points out a comparison of

the Chinese liberalization in the late 70s and 80s with that of India.
"He says; - “The difference berween India and China was that it was
politically tougher for Mrs. Gandhi (1980-84) and her successor and

son Rajiv (1984-89) to undo the economic legacy built from the late
1960s than it was for Deng to undo the legacy of Mao.” Mukherji says -

that the liberalization process was a gradual one in India in which they
slowly chsmantled controls whereas in China, because of the powerful
capacity of the communist government, they were able to quickly do

away with the. regulatlons that impeded economic growth. Another :

correlatlon between Indla and China'i is that of education.

- 19-Ibid. -

© 20 US Department.of State, “Background Note: India,” Bureaw of South and Central ‘

Asian Affairs, November 8, 2011, http [Fwww.state. gov/r/pa/el/ bgn/3454 htm
21 Thid. ‘ |

22 Rahul Mukher)t “The State, Economic Growth, and Development in'India.”
‘ India Review 8, no. 1 (]anuary 2009): 83, Academic Search Premier.

23 Tbid, 9.
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As pointed out earlier by Yasheng Huang, education has been a
critical part of the entrepreneurial spirit of the Chinese and the most
- recent economic boom in India can greatly be attributed to this as well.

In the 1990s India began allowing foreign investment in their economy. |

Since then, like in China, large western corporations have been
outsourcing jobs to the Indian population because the cost of labor is
so low there. Some of the more substantial technology companies such
as Oracle have been sending jobs to India “like crazy,” says Clinton
Greene, a Senior Director of Customer Support at Oracle.* India has
invested money into educating its citizens especially in the technology
industry. The demand for cheap, educated labor is extremely high in
today’s highly competitive global technology market. According to
the US State Department: “India is capitalizing on its large numbers
-of well-educated people skilled in the English language to become a

major exporter of software services and software workers. .. As more -

foreign money and foreign companies flock to India to find cheap
labor Indians will find more jobs and income. The theory follows
that as Indians have stable income they will spend more, increasing
their consumption and allowing for even more local business to.boom.
The state department is very optimistic for the Indian population in
regards to their economic well-being. In regards to the growth of the

- middle class the State Department’s website says, “Estimates are that
the middle class will grow tenfold by 2025.” ' ‘

* The Indian Model aé‘a : :

Much like Brazil, India has sought economic growth first through
strong regulation and economic control of market sectors. As the
economy changed and altered in unperceived ways the governments

of India and Brazil moved toward more open market liberalization. -

As foreign companies were allowed t6 capitalize on the population’s
“willingness to work for cheap, money was pumped into the economy.
As the impoverished: population began to' have a stable income, they
were able to increase their purchasmg power, further stimulating the

' 24 Clinton Greéene, Interview with ]ordan Greene at Clinton Greene’s Re51dence,
December 9, 2011.

25 “Background Note: Indja.”
26 Tbid. |
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local economic growth. The middle class rises in these countries and

the economy flourishes. Mukherji says in his article, “What are the

drivers of India’s growth? Industrial de-licensing after 1991 allowed
Indian private companies to produce whatever they liked in almost
all areas, without the need for a license.”” The deregulation allowed
for small business entrepreneurs to produce whatever they wanted
to increase their profitability. The relief from regulation allowed the

middle class to create businesses and products that were marketable -

to each other.  As money is exchanged at a greater rate, the economy
continues to grow. In India, some of the social programs promoting
education have helped greatly while other economic control systems

appear to be holding back economic growth » As India seeks to protect.

its market and promote the wellbeing of its citizens it continues to strive
- for a balance between open markets and social programs promoting
Indian interests. As we can see from their approach, investing in the
education of the middle class has been a very important part of the‘
" recent econornlc boom in Indla

What can we deduce? %‘w_ : e
" Observing the recent economic developments of China, Brazil,
and India there are a few things that we can conclude have been
essential in their growth. First, basic high school education of the work
force is indispensible. Both India'and China have demonstrated the
“power of education both because it fosters entrepreneurs and artracts
industries that require a work force with a higher level of technological

competence.” Even with just - the high school level education the

Chinese entrepreneurs in the 1980s had we can see the potential for
“economic success that is achievable from an educated work force.
India is another great example of the power of educamon The level
“of technical competence in many Indians today, massive technology

- companies like Oracle-and Apple have flocked to India providing jobs _

~and'income and unprecedented levels for the Indian population.

Second, deregulation of  certain market sectors opens up the

economy for potential growth “We saw in all three cases that as the

government allowed citizens ' to determme what they would like -

27 ,Mukhe‘rji.. “Dévclo_pmént m India,” 92
28" “Background Note: India.”

;
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to produce the citizens created products and service marketable to
each other. Third, initial capital for starting small businesses is also
critical. In Brazil this was achieved through social programs like
unemployment and wealth redistribution. In China private lending
was -allowed and small businessmen could borrow the money they

needed to get a business off the ground. In Brazil credit was used
to increase consumption now that many of the poor people have at-

least some capital to expend and lenders are thus more W11hng to loan
money as well. - ‘

‘The fourth source of these economic booms was that of foreign
investment. As local governments allowed for foreign investrent,
companies from ‘abroad were allowed to capltahze on populations
willing to work. for low wages. Foreign money pumped into the
economy created new jobs, allowing for impoverished people to create

sustainable incomes for themselves, . create their. own businesses, -
and support other small businesses in their communities. Fifth, the.

governments of the countries strategically sought for future demand.

China and India both actively pursued the technology industry and ‘

incentivized their workforce to be educated in the field. China and.

India are positioning themselves to be some .of the world’s largest
technology producers. These three countries have very rich histories
and diverse cultures. Their approaches to government differ from one

another, espec1ally that of China, but we can see some SLmllarltles in

the way their economies have been able to boom. In the future we may
see many developing economies follow the same tactics and history

leads us to believe that they will have success. Citizens of the world who .
are seeking greater economic opportunity and growth should seriously -

consider what can be done to actually achieve this end without causing

' destructive side-effects. Governments who are seeking to better the

standard of living for their citizens should look for ways to promote the

conditions that have been identified in the cases of India, Brazil and.

China. Essentially we must look to empower the people. As we invest

in the education and purchasing power of the citizens as well as allow
the demand for their abilities to be unrestrained, the people will be

empowered. When the people can create goods and services marketable
to each other and offer ‘their skllls to other sources of income like
foreign investors. As the people are empowered with purchasing ability
and education the economic growth we all seek after will be realized.

|
!
k
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BroGrarHICAL NOTES

Jordan Greene grew up in Livermore, California. After high school
- graduation Jordan moved to Utah to go to Utah Valley University: It
- was during high school and his freshmen year of college that Jordan
became interested in world affairs and pohtlcal science. Though he

~admits that the interest may have started after the events of September.

~11, 2001,

]ordan served an ecclesiastical mission for the LDS church, which
- provided an opportunity to learn Spanish. Since returning in 2009, he
has been studymg international relations and a mix of criminal justice,

‘economics, and peace and justice studies. Jordan plans on spending

his life working in world affairs and doing his best to create better
circumstances for as many people as possible:

If you en]oyed this artlcle, you mlght also enjoy:

. “Hlstory of Utah Money” by Dean R. White, Crescat Scientia, 7
(2009) 203—209

“The Economic and Social Aftermath of the Black Death in England”

by Tlffany L. Knoell, Crescat Scientia 5 (2007): 39-5.
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A ReLicious RoLE IN REVERSE: THE
‘MiLiTARY CHAPLAINCY

Repekan COUSINS

Religion’ and warfare have been intertwined for millennia,
though these separate perspectives often conflict in goals and
~-assumptions: Wars have been fought to assert particular religious
ideologies; however, the United States asks its military’ chaplains,
arguably those with the strongest .convictions and emotions about
 religion, to set aside their attachment to their particular religion in
~order to serve the needs of a wide variety of belief systems. Chaplains

have been present in the efforts of warfare for millennia. Their duties
in warfare are much miore complicated and demanding than a.civilian

ministry, and they experience the stress and danger of war alongside
the soldiers they serve. Because their preserice is intended to benefit the
troops, they often must set aside their personal beliefs and individual

‘welfare in order to best serve their unit. Though they will encointer .

* those who do not share their religious beliefs, their duty is lay aside

prejudice and worldview to best help others.
In the United States, the existence and role of military chaplams is
" related to the Establishment Clause of the First Amendment. Though

" the ‘First Amendment prohibits the government from endorsing a

particular religious view, it also guarantees the right to worship freely.
Since the military, as-an extension of the government, may disrupt
the soldiers’ usual religious observance, they must provide for the
- soldiers’ religious needs. In an interview with Jesse Merriam, Robert
- W. Tuttle noted that in Abington School District v. Schempp, a court
case concerning Bible reading in public schools, it was argued Bible

reading was -inappropriate because. children ‘have opportunities to

read the Bible at times other than in school, and Bible reading in
public schools becomes a government endorsement of religion. The
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court then contrasted the school children with military chaplains,
considering chaplains to be a suitable application of the Establishment
" Clause, because military duty may take soldiers into isolated areas
"+ where they cannot access civilian religious leaders and observances.
. Tuttle concludes by opining that contemporary courts would most
 likely state military chaplains are permitted but not required under

the Establishment Clause, so long as they are providing for needs

the soldiers cannot fulfill themselves.' - Because ‘the “Constitution
guarantees the free exercise of religion, tLle military prov1des the means
for the soldiers under its command to ‘worship as they please to the

best of their ability v under the circumstances of their location and their |

mission.

Military chaplains are rehglous off1c1als that are employed
by the military to provide for the religious needs of the soldiers. In
order to be accepted as a military chaplain, one must be “sensitive

to religious pluralism and able to provide for the free exercise.of

religion for all military personnel 2 but the Army also stipulates “each
chaplain ministers according to the tenets of his or her distinctive

faith community.” The military cannot force a chaplam to perform -

or administer services that are not of their own religion, but they are
" required to provide for the proper worship of other faiths. Christine
“Miller, a former Navy chaplain, recalls in a letter to the editor of
- Church & State how she ensured that Protestant sailors had what they
needed for prayer groups and that Jewishsailors had access to kosher
food, especially for Passover Seder. She considered these efforts a part
of her duty despite the fact that she is Lutheran.* Chaplains are also
riot permitted to attempt to convert those in their care.

In Kateoff v. Marsh, a federal appeals court stated: that chaplains 3

~are not permltted 0 proselyte to troops or their famlhes and d1smlssed

1 Robert W. Tuttle interviewed by ]esée Merriam, “Accommodating Faith in the - -

Military,” The Pew Forum on Religion & Public Life, (July 3, 2008), heep:/fwrwrw.

pew‘forurn.brg/Church—State.—Law/Accommodatinngaith-in-the—Military.aspx o

2 Careers & Jobs, s.v. “Chaplains,” Go Army.com, accessed November 3, 2010,

http://www.goarmy.com/careers- and-)obs/browse career—and—;ob categones/

admmlstratwe support/chaplam html

3 Thid.’

'~ 4 Christine Mlller, ‘Military Chaplams and D1verslty, Clmn‘ér é‘Stzzte 58 noll:-

(2005) 20, Academic Search Premier.
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the case, the prirhary‘ goal‘ of which was to have the Army Chapiain

Corp declared unconstitutional. Because the chaplains are employed

- and provided by the military, any proselytizing on their part could
_'be construed as a military éndorsement of a particular religion or the
military forcing religious participation.’ It can be difficult for chaplains

to separate this aspect of their role from their duties in a military
setting. In the Civil War bringing people to God and converting them .

‘was an accepted part of the chaplains’ job and many saw it as their
duty. They participated in baptisms for those about to go into battle
and channeled the revrvals that ‘sprang up across the South. As one

- chaplain declared, “..I did it in order to win souls.® This attitude
is no longer perrnltted ‘among military chaplains today. Although °
. my primary focus is to explore the challenges faced by contemporary .

‘military chaplains; a history and account of the evolution of the role of
the military chaplain is useful in discussing this topic. The history of an
idea provides a more complete understanding of its current form, and
 the military chaplaincy as it appears today is simply another stage in
- ~the evolution of the concept of military chaplains, which fluctuates as
 assumptions are questioned. Much abour the government and soldiers’

 attitudes toward and the role of military chaplains has changed, not in |

small part due to complaints and debate about the role of religion in a
government-sponsored body. '
-Most of the controversy . surroundmg mrhtary chaplalns arises

 from ‘two phrases in the First Amendment that seem to oppose each
other. One of these phrases. prohibits Congress from creating any.

- law “respecting an establishment of relrglon, and the second forbids
~ Congress to prohibit “the free exercise” of rehglon. The second permits
for the existence of military chaplains, but the first prohibits them from
any-activity that may imply the military’s endorsement or enforcement
of a particular religion. Recently, the use of faith-specific prayers has
called into question whether or not the military has been obeying

the implications of the first phrase. To avoid this conflict, the. U.S. |
' mrlrtary has mandated that its chaplains use 1nclu51ve prayers, prayers '

-5/ Steven R Obert, “Chaplains, Censorship, and the Fi’rst‘Amendment,” U.S. Naval
[mtitute‘]’roceédz’ngx 132, no.12 (2006) Academic Search Prérnier' ‘

.6 ‘ Charles HoltDobbs, “Trying It On,” in The Spirit Divided: Memoirs of Civil War

: Chaplains ed. Johin Wesley Brinsfield, Jr., Ist ed. (Macon, GA: Mercer Umver51ry
o Press, 2005), 88 : : -
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that avoid reference to a specific set of beliefs, in multi-denominational

mandatory settings. The military cannot mandate a chaplain’s words - -

in a voluntary religious setting, such as a religious service; that would

violate the “free exercise,” clause of the First Amendment, not to
“mention the chaplain’s right to free speech, ‘also found in the First’

Amendment. In public settings, such as military ceremonies, the

‘military’s support of the chaplains means that chaplains could be seen

as an extension of the military. To avoid the appearance of endorsing
or forcing religion, the military requires' inclusive prayers in these
settings. Recently a Navy chaplain named Gordon Klingenchmitt has
embarked on a campaign to permit chaplains to pray as they please
in all settings, claiming the military is encroaching on the chaplains’

- individual rights;” however, a chaplain’s presence is for the benefit of

_the soldiers. Chaplains, though representatives of specific religions,

have an obligation to restrict the display of their own personal beliefs -

in order to meet the needs of the soldiers in the units they serve.
Chaplains are responsible for the welfare of all the soldiers
whatever form that welfare takes. Inclusive prayers will not detract
from this responsibility, but faith-specific prayers will, and the needs
of the troops overrule the complaints of the chaplains. Though it may
be particularly difficult for a chaplain to enable or permit the practices
~of 4 religion not their own without comment because a large part of
theirdutyasa religious specialist is to encourage and exhibit their own’
religion, the legal reason for their existence is to provide for the frec

exercise of religion for the soldiers. :
Despite the challenges and controversy raised by the topic of

- nondenominational prayer, chaplains prove their willingness and.

ability to overlook religious differences when faced with death. When

someone is dying, the debates abour chaplains’ right are set aside

and the chaplain does not hesitate to overlook religious-differences
“and do for the dying what the dying desires, including rituals from

another set of beliefs. The use of religion in battle is often related

to the imminence of death when one is.on a battlefield. Chaplain

Donald E. Gnewuch in his article “A Sociology of Death and Dying”

for the Military Chaplains’ Review affirms, “An important aspect of

the ministry of the chaplain to the dying involves dealing with the

7  Obert,“Chaplains, Censorship and the First Amendment,” 22-24.
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spiritual life and health of the dying person.™ On combat missions,

. chaplains have reported an increase in the number of soldiers who

asked them to pray with them, and even those with no religious
affiliation  asked for confession and communion.’ For those with
beliefs that require ministering by a religious specialist for the afterlife
1o be favorable, a military chaplain is essential, especially in war, when
death is a matter of course to accomplish an army’s goals. To some,
- death is only conquerable and salvation is only attainable with divine
- aid, which is symbolized by the ptesence of the chaplain. Confidence
" in the chaplain’s ability to guide their souls after death allows soldiers
to fight with more courage, and it also comforted the chaplains in the

face of battle, as recounted by Jeremiah Snyder in his paper, “Let Us.

Die Bravely,” when a chaplain administers absolution and last rites to
a dying solider.* The component of death in warfare not only makes
the presence of chaplains reassuring, but for some people chaplams are
necessary for.the welfare of their soul.
 Because of the variety of views of death and the afterlife among
religions, a chaplain’s duty towards the dying may require them to
set aside their own personal beliefs abour the divine and the afterlife.
Chaplains do for the dying what the dying desire. Because they are
‘responsible for many people, many of whom do not share their faith,
. this may require them to stretch outside of their own religious morays.
A rabbi may recite passages from the Quran to a dying Muslim;" a
-~ chaplain of any denomination may administer last rites to a Catholic,
say traditional Hebrew prayers for a Jew, or simply pray on the behalf

“of ;i‘P‘r‘Otestant.fZ Chaplains in the Civil ‘War were often given. the

"8 Donald E. Gnewuch A Socxology of Death and Dymg, in Dmth and Dying
~ Spring, ed. John J. Hoogland and Joseph E. Galle 11 (Staten Island, NY: Mxhtary ‘

Chaplains’ Review, 1976), 67.

’

"9 Christine R. Barker and Ines ]acquehne Werkner, “Military Chaplaincy in

International Operations: A Comparison of Two Different Traditions,” Journal of
C'antempomryRelzgzon23 tio. 1 (2008): 47-62, doi:10. 1080/13537900701823037

: 10 Jeremiah Snyder, “Let Us Die Bravely United States Chaplains in World War 11, ‘
Undergraduate Research Journal at UCCS 2, no.1 (2009): 113-14, hrep: //OJS uccs.’

edu/index. php/ur)/art1cle/v1ewF11e/44/ 63.

TS Dan Ephron, “One Flag, Many Faiths,” Newsweek 149 no. 19 (May7 2007): 34,

,Acadermc Search Premlcr

12 Snyder, ‘Let Us Die Bravely, 121
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personal effects of soldier about to enter or already embroiled in battle
for safekeeping and to pass on to loved ones if the soldier died, which
exhibits the trust thataccompanies the title of chaplain. Many chaplains
reported directly to field hospitals, where they were employed in caring
for the wounded both spiritually and physically.’? They baptized and
administered the sacrament to the condemned who asked for it, many
- of them deserters. Civil war chaplains also visited and administered
sacraments to enemy wounded and prisoners.> When the dying are
brought to the chaplain he or.she is willing to overlook differences
of faith and instead do everything in their power to aid and comfort
the dying, 1nclud1ng overlooking their own religious convictions in

favor of another’s. Though their participation in the military requires

a chaplain to balance his or her loyalty between duty and religious

belief, chaplams are willing to comfort the dymg in any way available

to. them. :
Another dilemma thar faces the contemporary chaplamcy is recent

complaints from students at military academies that their superiors

have exerted pressure on them to participate in religious activities..

Robert W. Tuttle, when bemg interviewed by James Merriam, -

cautioned against confusing encouragement to participate in optional
religious services with required attendance at mandatory military
events. Tuttle notes that most dlsputes involve “social pressure rather
official requirements.”s »

This trend is especially concernmg to those in the military WlthOU.t
any religious affiliation. The military has instructed its chaplains to

attend to the religious needs of all personnel, which includes respecting’
the rights of nonbelievers,” but atheists and the non-religious still feel -

pressured and discriminated against. Some of them have formed The
Military Association of Atheists and Freethinkers. This organization

13 John Wesley Brinsfield ]r ed M1n1stry on Campalgns, in Brmsﬁeld Tbe‘

Spirit Divided, 100.,

14 Francis Milton Kennedy, Chancellorsvﬂle and Gettysburg, in Brmsﬁeld T/;e :

Spirit Divided, 142, 146, 148,

15 James B. Sheeran, “Pleld Hospital at Chancellorsv1lle,” in Brmsﬁeld The szrzt
Divided, 158-59.

16 Turtle, “Accommodating Faith.”
17 Thid. '
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expresses their desire to aid chaplains in understanding their point
of view, which stresses the chaplains’ duty to serve all members by
protecting non-theist beliefs and working against discrimination.
They provide a pledge that chaplains can sign to prove their intent to
uphold these duties. They support the addition of secular chaplains
to the military, with the same responsibilities as faith chaplains,'
and some countries have begun to provide Humanist and other non-
religious chaplains. These arguments stress that people seek chaplains

for counsel and advice and trust their discretion, and these qualities .

‘can still be present in the absence of religious discussion. Though
- atheists and non-religious soldiers may present a particular frustration
to someone as.immersed in religion as a chaplain is required to be,
- their legal duty is to provide for the counsel and comfort of every

soldier, not chastisement for a dlfferent opinion. They are also morally

obligated to provide what comfort it is in their power to give, even that
of practicing a religion different from their own. ' '
Entering military service involves a loss of social support, as one is
physically removed from family, friends, and even familiar geography.
Not only are they no longer able to rely upon the support system they
once did, the nature of the tasks they have been sent to accomplish
are often dangerous and -high-pressure, making for a stressful
environment. This is another r’ea‘son‘chaplains are deemed necessary,

as they represent a person or group specifically set aside to aid the -

soldiers in dealing with these problems. Even those with no religious

 affiliation seek the counsel of chaplains because they can count on the ‘

- chaplalns discretion.

- One of the many ways a chaplaun s job differs in a military setting

(as opposed-to a civilian setting) is the length of time thata supphcant
and a chaplain may be able to spend talking together, which affects

the depth of the relationship and the quality and degree of success’
~ the chaplain is able to attain in counseling. Jeremiah Snyder quotes

" Chaplain Wuest, who says, “the basic fundamental for the chaplain to
succeed in the duties of his office is that he be a good and sympathetic

18 “Chaplain Qutreach,” Military Association 'efAtheists and Freethinkers, accessed
" November 4, 2010, http://www.maaf.info/chaplain.html.

19 Barker and Werknér, “Military Chaplaincy in International Operations,” 47-62.
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listener.” Because chaplains are responsible for many people, many of
whom are not of their faith or who are not religious, basic counseling“ :

and advice are their primary duties to the soldiers-who are far from

home, in dangerous situations, and who may be unable to do anything -

about their problems but talk about them. =

Death or disability means transport from the community of
active military duty, and the military chaplaln has a limited amount
of time to counsel the family of a soldier killed in action or a wounded

combatant before they are transferred. When the chaplain tries to.
relate to a solider about the grief of a loss, they are aware that their

own relationship with the soldier will soon end. The nomadic nature
of the military makes the job of a chaplain difficult, but religion can
provide a sense of community to the uprooted solider who may not
recognize the people around him or her but will recognize the religious

service and manner of worship. Chaplains often serve people who are

strangers to them and with whom they may never become familiar.
They are also responsible for hundreds of people_over the course of
their career. Though the nomadic nature of the military makes it hard,

it is essential for the chaplain to see the supplicant as a person, not'a -

stranger.” Unlike a civilian ministry, in which a religious specialist. -
would deal with the Jocal commﬁm’ty and those familiar to them, in"
the milirary a chaplain must relate to hundreds of new faces and make .

an impression upon them in a short time.

The job of chaplain is stressful and their goal of achieving cohesion . -
within their unit is not easy. Chaplains are: respon51ble for the spiritual:
health of soldiers and their families, a group of people that can reach

1500 individuals,” far more than they would be expected to administer
to in the civilian world. The nature of military service often requires

chaplains to be in dangerous situations, and unlike the soldiers they -

serve, they are unarmed. Currently most armies restrice chaplains’
access o 0 Weapons because the Geneva Conventlon lists chaplalns as

20 Snyder, “Let Us Die Bravely, 120

'21 EugeneE. Allen, “The M111tary Way of Death and Mlmstry, in Hoogland and
Galle, Death and Dying Spring, 17-22.

22 Careers & ]obs,.s.v. “Chaplains.”
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noncombatants.? However, in the Civil War there were chaplains of
both sides who felt it was their duty to enter battle and fight with their
regiment, despite the official stance of both sides that chaplains were
“noncombatants.* The chaplains of today still feel that duty to their
troops and many will accompany their unit wherever they go, including

- combat. They recognize their influence upon the soldiers’ morale and

sense of unity. These stressors take: their toll upon chaplams, and
occasionally they come to detest the enemythat is causing the pain

and death that surrounds them. It is their responsibility to care for -

the dead, 1nclud1ng ministering at the funeral, and they are directly
involved in each loss. However, they push down their own feelings
and discourage their soldiers from hatred; they pray and aid wounded
enemy combatants as an cxample to those they serve.” This is almost a
“direct contradiction to the army’s attitude toward the. enemy; another
thin line military chaplains must walk in thelr duties toward their
re11g1on and their military. . : :
‘ In addition to loyalty to their troops, chaplains are also loyal
to their church, which can come into conflict with their role in the

military. Many churches have a pacifist stance, or at least disapprove
of violence, and if the church and state disagree about the military’s

actions, it causes a dilgmmé for chaplai'ns._ FEven when a church
~publicly disapproves of the military’s actions, generally the church
- administration will not withdraw their support of the military chaplains

. and they would not consider removing them. Though there may be
~ questions about whether a situation could arise in which chaplains -

may feel morally compelled to refuse to accompany troops, when
asked in a study conducted by Christine R. Barker and Ines -Jacqueline
Werkner, most felt that their loyalty to their troops outwc1ghed any
qualms they may have.*

In his discussion of World War I U.S. Chaplains, Jeremiah Snyder |

asserts that after World War I, churches in America were embarrassed
about the enthusiasm with which they supported the warafter realizing

"23 Roy John Honeywell, Chaplains of the United States Army (Washington: Office’

of the Chief of Chaplains, Dept. of the Army, 1958), 8, 253.
24 ‘Brinsfield, ' M1n1stry on Campa1gns, 95. '
.25 Snyder, “Let Us Die Bravely,” 124-25.. C ‘ »
. 26 Barker arid Werkner, “Military Chaplaincy in International Operations,” 57-58.
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the toll it took upon the soldiers sent to fight.” When World War II
began to loom on the horizon, most churches either refused to become
involved or actively opposed the war. Their vehemence was only

abated by the attack on Pear] Harbor. Nonetheless, many chaplams '

still struggled with the idea of war and felc that it was “irreconcilable
with religion.” Some even questioned their beliefs after witnessing the

horrors of war. But they were motivated by patriotism and the belief

that their presence was essentlal to the physical and spmtual welfare

" of the soldiers.>

Though as religious spec1ahsts it may be partlcularly difficult

for military chaplains to acknowledge or condone a religion not their

own, especially since a large part of a civilian religious specialist’s duty
is to be an example and encourage a particular faith, the reason for the

existence of the military chaplaincy is the service of the soldiers. It is -

their responsibility to enable the soldiers to take comfort in their faith,

“whatever form that may take. Chaplains are brought in to provide
_spiritual and religious guidance, but they are-asked to subordinate their

own personal convictions to serve the soldiers and the larger purpose

of the army. In spite of this, they accornphsh their demanding and.
often contradictory duties skillfully, and their patience and tolerance
is an example to the wider community. Despite the contradictions

and controversy Wthh surround spiritual leaders in a secular army,

the position of the military chaplain is both beneficial and' worth

* understanding because if they cannot accomplish tolerance here, in a
- stressful setting that not only fosters but requires cohesion and trust,
there is no hope for rest of us to accomplish the same.

27 Snyder, “Let Us Die Bravely,” 115. -

28 Snyder, “Let Us Die Bfavely,” 124-25. - . T oo
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THE SuPREME COURT’S INFLUENCE IN
AmMERICcA: A HisTORICAL REVIEW OF
~ JupiciaL INFLUENCE ON ABORTION Law

STEPHE_N M. SWENSEN

hroughout the last half century abortion has been sub‘jecfed to
heightened controversy throughout the United States affecting

individuals, families, religious groups, politics, and the law. Since

1973 different abortion cases have come before the Supreme Court

for judicial review, and after long and tedious analysis, new abortion.
law has been implemented into everyday American life. This review

' of judicial law making will focus on how the Supreme Court’s various
-dec151on§ ‘concerning abortion. legislation has influenced, affected,
and changed American life. As well'as showing the Court’s increasing
impact on abortion law, the following pbints will be addressed: First,
- the history.and controversies surrounding abortion, second, political
ideologies and their influences on judicial rule making, third, State

" and Federal abortion leglslatlon, and fourth the Supreme Courts‘ g

involvement. :
Since the nineteenth century abortion has grown in its influence
within US law making. Prior to the Civil War no indictment would
‘take place for an abortion if the female consented to an abertion
- prior to qulckenlng " By the beginning of the Civil War there was

set in motion a persuasive anti-abortion movement; which affected -

legislation by insisting states implement or revise their Jaws to prohibit

-8

"1 "Quickening in this contest rcfcrs to when in the stage in gestatlon fetal movement .

“is felt.
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abortion at all stages of prégnancy. By 1967 forty-nine states as Well as

the District of Columbia classified abortion as a felony.?

Since the significant case of Roe v. Wade in 1973 abortion' has
taken an influential and often controversial role in the political arena.
Prior to Roe v. Wade, abortion was not a national issue, but rather was
_ determined by State legislation. Lewis anid Shimabukuro in Political
. Almanac give an overview of abortion laws prior to Roe v. Wade.

According to the National Organization for Women, during the

~early part of the twentieth century nearly fifty percent of maternal

deaths came about because of the performance of an illegal abortion.

During the 1950s and 1960s it has been estimated that up to 1.2

million illegal abortions took place. These procedures were often

* extremely dangerous killing as many as one hundred and sixty to two
hundred and sixty women per year.? ’ :

As the issue of abortion became more polamzed it started o
take an increased role in politics by questioning the intention of the
Constitution. The issue revolves around both a woman’s right t
privacy and the desire to protect the rights of the unborn child. The
wide spectrum of political views on this issue reflects strong opinions
about abortion on both sides of political ideology. .

On the forefront of many federal or state political campaigns,
the topic of abortion is ever present. Due to the political divide on

abortion, the Supreme Court is very much influenced in its decision

making because the justices bring their personal beliefs with them
into the Court. Justices come into their judgeships with certain

political ideologies in place, which are. certainly influenced by the
political spectrum. Over the last few decades partisanship has become -

increasingly contrasting in ideological opinions concerning abortion.s

Democrats have become in(ﬁ_reasingly.prb-thoicc, while Republicans™

2 ] Lewis and Jon O. Shlmabukuro, “Abortion Law Development A Brief Review” -
Almanac of Policy Issues, ]anuary 28, 2001, hrp:/iwww. pohcyalmanac org/

culture/archive/crs_abortion_overview.shtml.

3 “Before and After Roe,” National Orgamzanon for Wormen, November 2002
hetp://wwwinow.org/issues/abortion/roe30/beforeafter.hrml ‘

4 Doug Linder, “Right to an Abortion” Exploring Constitutional Conflicts, hrtp://
law2.umke.edu/faculty/, projects/ftrials/conlaw/abortion. htm. - .

5 Beénjamin Highton, “Policy Votmg in Senate Elections: The’ Case of Abormon,
Political Behavior, 26, no. 2. (June 2004): 181.
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hiave strongly voiced their pro-life stance. We have seen, especially since
the 2000 presidential election, that the issue of abortion has created a
wide chasm between Republicans and Democrats.¢

‘Republicans lean toward a pro-life position and have voiced that

| opinion since 1976. The Republican Party has stated in its platform:

[Republicans] believe the unborn child has a fundamental
. individual right to life which canriot be infringed. We
therefore reaffirm our support for s human lifeamendment
to the Constitution, and we endorse legislation to make
clear that the Fourteenth Amendment’s protections apply
1o unborn children. We oppose using public revenues for
abortion and will not fund organizations which advocate
it. We commend those who provide alternatives to abortion
by meeting the needs of mothers and offering adoption
~ services. We reaffirm our support for appointment of
judges who respect traditional family values and the -
sanctity of innocent human »lifc.7

In complete contrast, the Democratic Party has. stood firm upon
its view of pro-choice by stating its respectlve view within its 2000 and
2004 platforms

[Democrats] beheve inthe’ prwacy and cquahty of women,

- we stand proudly for a woman’s right to choose, consistent
with Roe v. Wade, and regardless of her ability to pay. We
stand firmly against. Republican efforts to undermine
that right At the same time, we strongly support family
planning and adoption incentives.” Abortion should be

- safe, legal and rare.? '

Democrats stand behind the nght of every woman to -
 choose. We believe it is a constitutional liberty - ". . Our
" goal is to make abortion more rare, not more dangerous.

"6 E.G. Carmines and J. Woods, “The Role of Party-Activists in the Evolution of

the Abortion Issue,” Political Behavior, 24, no. 4. (December 2002): 361.

7 . ‘Republican Party Platforms, “Republican Pafty Platform of 1992, The American

Presidency Project Online, Gethard Peters and John T. Woolley eds, August 17,
1992 http Jwww. presxdency ucsb.edu/ws/ >p1d-2584:7

-8 " Democratic Party Platforms, “Democramc Party Platform .of 2004 > The
American Presidency Pra]ect Online,'Gerhard Peters and John T. Woolley, eds., -

* July 26, 2004, http://www.presidency.ucsb.edu/ws/2pid=29613. Italics added.




56, é» SWENSEN

We support contraceptive. research, family- planmng,
comprehenswe family life educauon,‘and pohcxes that

support healthy chlldbeanng

It is easily pomted out that both parties in n the past sixty years have
become more and more extreme in their.views of abortion rights and

regulation. Edward Carmines and James Woods point out that the

Democratic and Republican parties are both as extreme in views as the

other. Democrats are clearly suspicious of any reform or restrictions
that would limit abortion access. Al Gore even pledged during his
2000 presidential campaign that he would nominate only pro-choice
justices to the Supreme Court.! :

Due to the fact that ‘abortion legislation today is extremely
influenced by ideology, those same ideological influences end up
affecting the judicial branch. It seernis that state and federal legislation

enid up on the desk of the Supreme Court for )ud1c1al review whenever -

there is an abortion conflict.

The Court’s influence on abortlon law begms, in a minor way,
at the state level. State legislation varies within the federal code for -
abortion. Lawsuits begin, and are appealed within each individual
state regarding abortion law. Roe v.” Wade came about because of the
- conflict between state laws nationwide. There was no set national -

‘standard for abortion law at the time. All law was determined by the
partlcular state. At the time, Texas had a criminal law in: effect, which

made it “a crime to ‘procure an abortion, as therein defined, or to’
attempt one, except with respect to ‘an abortion, procured or attempted -

TR

by medical advice for the purpose of saving the life of the mother.
Pnor to Roe v. Wade, states had their own statutes involving
abortion. Thirty of the fifty states had made abortion illegal in the

state with no exceptions. Only four states allowed. abortion upon '

request; and the other sixteen states had varying statutes concerning
abortion dealing with the safety of the woman or with reasons of how

"9 - Democratic Party Platforms,” Democratic Party Platform 0f 2000, The American’
Presidency Project Online, Gerhard Peters and John T. Woolley, eds., August 14,

2000, heep://www.presidency.ucsb. edu/ws/’p1d—29612 _
10 Carmines and Woods, “The Role of Party Activists” ) 362

11 Roe ». szde, 410 U.S. 113 (1973), http //Wwwlawcornell edu/supct/html/
hlstoncs/USSC - CR_ 0410 0113 ZO. html T :
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the women became pregnant (Refer to Table 1). Consequently, there
were many women traveling to different states or outside the country
in order to get an abortion.” '

iy
T D
N

Table 1: Abortion Laws Nation-Wide Pricr to Roe v. Wade
Sbx llegal.
Igityle= Legal in the Case of Rape.
B Legal in the Case of Endangering Women’s Health.
(SESeR~ Legal in the Case of Endangering women’s Health, Rape, Incest, or Likely Damaged Fetus. -
Yellow= Legal upon Request.

Sfiume: Stateline Organization, Abortion Pre-1973, hitp://www stateline org/live/ViewPage.action?

At the federal level we have seen new and revised legislation
concerning abortion take effect with each new congress. In 2003 the
Congress, backed by President George W. Bush, created the Partial-
Birth Abortion Ban Act of 2003. This act “Amends the Federal
criminal code to prohibit any physician or other individual from
knowingly performing a partial-birth abortion.” The bill also allows
abortion to be completed “when necessary to save the life of a mother
whose life is endangered by a physical disorder, illness, or injury.”
The Bill was introduced into Congress in February 2003 and was
signed into law by President Bush the following November. It passed
through Congress by a 64—33 margin,” once again showing that the

12 Norma L. McCorvey and Andy Meisler, 7 am Roe: My Life, Roe v. Wade, and

- Freedom of Choice (New York: Harper Collins, 1994), 73-75.

13 “Senate Vore On Paésage: S. 3 [108th]: Partial-Birth Abortion Ban Act of 2003,”
Civic Impulse, LLC, htep:/rwww.govtrack.us/congress/vote.xpd?vote=s2003-51.

14 Ibid.
15 Ibid.

1
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party holding ma)orlty in the legislative and executive branches pushes
its ideological preference into American law. Later in this review we
will discuss in detail the circumstances surrounding three of these
prominent abortion cases and how they have influenced American life

- through case law.

Over the last sixty years abortion legislation seems to be
inseparably connected with bench law (laws created by case outcomes).
The Supreme Court has reviewed abortion cases and congressional
legislation surrounding abortion often since Roe v. Wade. When the
court makes a ruling on abortion, it in turn affects individual opinions
of the Court’s influence in America. This gives the Supreme Court
more power as it makes new laws from the bench.*

In regards to abortion, the opinions of women matter most
because abortion affects a woman directly if she chooses to terminate
her pregnancy. However, women tend to believe that the entire process
in creating abortion law is outside their control and that legislation
and bench law never takes their opinions into consideration. In
1993 authors Amar Jesani and Aditi Iyer stated, “Women and their
right to determine their sexuality, fertility, and reproduction, are
considerations that have seldom, if ever, been taken into account in
the formulation of policies related to abortion.”” The bottom line is
that the Jud1c1al branch does indeed have substantial control on the
issue of abortion. Roe v. Wade is the case that started the abortion
movement of the twentieth century; it has become the go-to case for
most abortion issues that have come before the Supreme Court. It is
nearly impossible to research any abortion case without Roe v. Wade
coming into the framework.

Roe v. Wade is one of the most influential cases on abortion id
America. In June of 1969, Norma McCorvey found out that she was
pregnant with her third Chlld She wanted an aboruon, but could not

16 Charles H. Franklin and Liane C. Kosaki, “Republican Schoolmaster: The U.S.

Supreme Court, Public Opinion, and Abortion,” The American Political Science
Review 83, no. 3 (September 1989): 751.

17 Amar Jesani and Aditi Iyéf, “Women and Abortion,” Economic and Political
Weekly 28, no.48 (November 27, 1993): 2591.

q
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because of Texas® anti-abortion laws.® Friends and family counseled
her to claim it was rape in order to get an abortion legally; however,
this would not work because there was no police report claiming the
rape had taken place. She then attempted to receive an illegal abortion,
but upon arrival, she fourid the police had closed it down.” Finally, she

was referred to young attorneys Linda Coffee and Sarah Weddington.

Weddington would soon argue one of the most controversial cases in
the history of women’s rights before the United States Supreme Court.?
In 1970, Weddlngton and Coffee filed suit in the US District
Court of Texas for Norma McCorvey, who went under the alias of
Jane Roe. The defendant in the case would be the District Attorney for
Dallas County, Henry Wade, who would represent the state of Texas
 in the lawsuit. McCorvey did not claim her pregnancy to be the result
of rape, but rather asserted the right to have an abortion upon request,
which opposed the Texas criminal abortion law.» :
" The District Court ruled in favor of McCorvey on the merits of
the case. However, it did not grant her any equitable remedy against
 the enforcement of the state abortion laws. The ruling was appealed
and made its way up to the Supreme Court’s bench in'October 1972.2

Sarah Weddington would argue the motion before the Burger Court®

-with Robert Flowers, an Assistant District Attorney of Texas, arguing
the case for the appellee.”® The appellants claimed that abortion
is a right that all women have under the Ninth Amendment of the

~Constitution, since abortion is a right, which'is “not enumerate[ed] in ‘
* the Constitution” and also “shall not be construed to deny or disparage

18 This is in reference to the Texas Criminal Abortion Law that was in place prior
to the ruling of Roe v. Wade. This law made any abortion w1thm the boundaries
of the State of Texas 1llegal

19 McCorvey and Melsler, Tam Roe, 114—15. v

20 Career Bios; “Sarah Weddington,” 2008, “heep:/ v, career—blos com/law-
pohncs/sarah—weddmgton/

21 McCorvey and Meisler, 1 am Rae, 73—75
22 Tbid, 139. |

23 The Burger court consisting of:. Chief Justice Warren Burger, Associate Justices
- William Douglas, Williatn Brennan, Jr., Potter Stewart, Byron White, Thurgood
“ Marshall,: I—Iarry Blackmun, Lewis Powell, ]r and William Rehnquist.

24 Roe ». Wade, 410 U.S. 113 (1973) hrep: «Hrorw law.cornell. edu/supct/html/
historics/USSC CR 0410 0113 ZO.html. ‘
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others retamed by the people.” This made the ablhty to request an
abortion, by means of the Constitution, a right afforded to all women.
" Weddington began oral argurments by demonstrating how making
abortion illegal can cause problems where the life of the woman might
- mot necessarily be in' danger until it is too late. Weddingron stressed

~ how important it is to make abortion legal throughout the nation |
in order to protect women in extreme c1rcumstances, statmg in her .

argument:

I think if’s important to note the range of problems that
could be presented to a doctor. The court, for example,
 cited the instance of suicide, if a woman comes in alleging
that she will commit suicide. Is it then necessary for him to
do or can he do an abortion for the purpose of saving her
life? Or, is that a situation where he has to have something
more? I think all of those questions cannot be answered,
ar this point.% - : '

Weddington continued her argument by pointing: out all the

different possible outcomes that could.make it extremely difficult for
a doctor to perform an abortion if it was, in fact, the best option.’

She continued by pointing out Jane and John DOE, the alias for

- the married couple in the Roe v. Wade case. She continued, “This’

brings up the married _couple in our case. The woman in that case
' had a neurochemical condition. Her doctor had"a_d,vised her not to get
_pregnant, and not to take the birth control pills.”? However, she did
get pregnant and, in the same boat as Ms. MicCorvey, could not obtain
* an abortion as desired. Ms. Weddmgton proceeded:

She was using alternatlve means of birth control but she -
and her husband were fearful thar she would bécome _
" pregnant and that, although the neurochemical condition
would impair her health, evidently her doctor did no feel.
' that she would die if she continued the pregnancy. And
certainly they were very concerned about the effect of =
the statute, and her physician seemed uncertain about its

25 US Constxtunon Amendment IX

26 Roev. “Wade, 410 U.S. 113 (1973), The Oyez PI‘OJCCt at IIT Chu:ago-Kent Collegc |

of Law; hrtp: //WWW oyez.org/cases/ 1970 1979/ 1971/ 1071_70_ 18

27 Thid. e e

————
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1mp11cat10ns The doctors in our state contmue to feel that
our law is vague.?®

Weddington also pointed out that because of the Texas statute
on abortion, women who seek an abortion cannot be prosecuted,

. therefore turning to illegal abortion as a means to perform an abortion

with little or no consequences legally, which at the same time would
carry possible risks of severe infections, permanent sterility, and the

~ possibility of death. Some women had even turned to self-abortions as

an option, which may lead to the most dangerous outcome of illegal
abortions: the death of the woman.® This points out the importance
of 2 woman’s right to have an abortion and to not simply hide the
issue by making abortion illegal. Weddington makes the point that

it is important to avoid legislation; which could lead to dangerous
 activities such as illegal abortions and self-done abortlons She claimed

the Texas law was doing just that. .
As the case continued the question was posed does the fetus

“also have a right to life? Ts the fetus a person protected under ‘the

Constitution? Robert Flowers, advocate for the appellee, began his -

argurnent with these words, “It is the position of the state of Texas that

‘upon conception we have a human baby, a person within the concept

of the Constitution of the United. States and that of Texas also,”
pushing for the conservative view that the fetus does in fact have rights

_ under the Constitution of the United States.

The Supreme Court was then given the povver to decide what

the Fourteenth Amendment of the Constitution defined as a human -

bemg Would an unborn fetus be afforded those same rlghts to live,

and therefore save it from being aborted; or rather would the woman -

have ‘the right to request an abortion? On January 22, 1973 the
Supreme Court ruled in favor of Roe with a vote of seven to two.

B ]ustlce Blackmun would dehver the oprruon of the'court, which stated:

We forththh acknowledge our awareness of the sensitive
and emotional nature of the abortion controversy, of the
vigorous opposing views, even among physicians,  and

28 Ibid. -

29 Ibid,
30 Ibid.
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of the deep and seermngly absolute convictions that the
subject inspires .

We find it unnecessafy to decide whether che District
Court erred in withholding injunctive relief, for we assume
the Texas prosecutorial authorities will give full credence
to this decision that the present criminal abortion statutes
of that state are unconstltunonal a »

The outcome of the case gave women the right to have an abortlon

" nationwide (within the first trimester of the pregnancy) As it became

law it changed the makeup of the nation. This case gave women a right

under the Fourteenth Amendment that they hadn’t had up to that
point in US history. - :

Consequently the ruling of the Supreme Court has been the
foundation of many other court cases and opinions concerning

abortion throughout the last half century Many abortion cases since

1973 can be traced back to Roe v. Wade; however, it is interesting to
note the fluctuation between public opinion concerning the trimester

rule laid out in Roe v. Wade agrees with the political ideology in power
at the time of the given opinions shown in Chart 1. Speculation

U.S. Public Opinion About Part of Roe v.. ‘mm? '

FOLL QUES"!ON *ts eowral, do you Lavar ur oppuse this part of the U5, Supreme mez: werision
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G5 gy " o
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Char 1+ SUPPORT for tie Roe'v. Wade decision that sade aboetons Jegal during the firs: iree months
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aimosrequﬂyspmmﬂwcnﬂmgmrhﬂ%&wng%ﬁm&md@%oppomg,mmﬁmgwtl:w"
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31 Roe v. Wade, 410 US 113 (1973), http //wwwlawcornell edu/supct/html/
historics/USSC_CR_0410_0113_ZO.html.
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mrght be made that the reasoning behind this is due to the rdeologrcal
preference of the presrdent and congress in power, which the people of
the United States vote into office. It is impoitant to keep in mind that

‘these same individuals voted into political office are in turn the ones

who appoint and vote on Supreme Court Justices.
After Roe v. Wade, abortion and the problems surroundrng it
became an issue the Supreme Court would continue to address.

_President Ronald Reagan pushed to have pro-life justices appointed.
‘He accomphshed his goal by elevating William Rehnquist to the

position of Chief Justice and by appointing Sandra Day O’Connor,

- Antonin Scalia, and Anthony Kennedy.” Despite Reagan’s conservative

intentions, Kennedyand O’Connor turned out to often be “ swing” votes

‘within the Supreme Court. This upset many political conservatives,

who felt that Justice O’Connor as well as other conservative justices
should vote strictly upon conservative party lines.” This then would
affect the outcome of Planned Parenthood v. Casey because it was
supposed that the Supreme Court was composed of fairly conservative

. justices at the time; however, the outcome Would not fully represent

that conservative ideology.
‘In 1982 The Pennsylvania State Congress put into state legrslarron

the Pennsylvania "Abortion Control Act of 1982. This piece of

legislation was later amended in 1988 and 1989. The amendments

~ were the cause of the lawsuit Planned Parenthood v. Casey. The first -

amendment clarifies’ that except in cases of “medical emergency”, a

woman seeking an abortion must give her informed consent prior to the -
abortion procedure, and must be provided with certain information at
least 24 hours before the abortion is performed,*simply meaning that
a woman seeking an abortion must wait 24 hours after she requests-
- an abortion in order for the procedure to be performed. The second
- amendment clarified that a minor cannot obtain an abortion without
the informed consent of one of her parents; judicial bypass option if the

32 David M. O’Brien, “\Why Mainy . Think That Ronald Reagan’s’ Court

Appointments May Have Been His Chief Legacy,” George Mason University’s
History News Netwar/e Aprrl 3, 2005, http //hnn us/articles/10968. html

33 Ibid.:

34 “Pennsylvamas Abortlon Conitrol Act,” People for Life Organization, hrrp 7
- WWW. peopleforhfe org/crrl acthtml.
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Planned Parenthood v. Casey was one of the first cases that would

have the -opportunity ‘to overturn Roe v. Wade. Many politicians
and citizens with pro-choice ideology were worried that it would
" be overturned, because over the last decade Reagan and Bush had
" appointed six of the nine justices. It is important to note, due to the

- commonly known historical evidence that most prendents try and -
 appoint justices who believe i in'the same ideologies they do. Presidents .

Reagan and Bush St. were very conservative presidents, creating a
“supposedly conservative court, which worried liberals.®
The arguments beégan with Kolbert pointing out the importance of
g g P g P
Roev: Wadein therights ofwomen nationwide and that the Constitution
. provided - the highest level of protection for a woman’s childbearing

-~ decisions. This outcome has ‘enabled millions of women to. participate
fully and equally in society. The genius of Roe and the Constitution is

that it fully protects rights of fundamental importance.™ She pointed
. out the fundamental issues that the Planned Parenthood orgamzauon
beheve, as found in then' mission statement

[Ttis] the fundamental right of each individual, throughout
* the world, to manage his or her fertility, regardless of
“the 1nd1v1duals income, marital status, race, ethmc1ty,
- sexual orientation, age, national origin, or residence .
We believe that reproductive self-determination must be
voluntary and preserve the individual’s rlght to privacy.®

As the argurnents continued, Kolbert pointed out that th15 case
was about a woman’s right to privacy and that this right was upheld by

42 ° Blographles of the Current Justices of the Supreme Court,” Supreme Court of

the United States of Amenca http Iror. supremecourt gov/about/blographms .

aspx

43 O’Brien, “Why- Many Think That Ronald Reagans ‘Court Appointments May

_ Have Been His Chief Legacy.” -
44 Planmd]’arent/modu Casey, 505U.S.833 (1992) The OyezProJectatIIT Chicago-

‘Kent College of Law,’ http Ilwww.oyez.org/cases/1990-1999/1991/1991_91_744.

- 45 “Mission Statement,” Planned Parenthood Federation of America, http: //WWW
plannedparenthood org/about—us/who—we are/v1s1on-4837 htm.

P
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Roe v. VVade She snnply showed the 1rnportance of Roev. Wazde in the
lives of American women, since it gave rights never before granted.

‘In contrast, Solicitor General Preate argued that Roe v. Wade»

did not give women the right to an abortion on demand (which is
true, the case itself did not give abortion on demand privileges). The
Pennsylvania statute created necessary regulations needed to protect

the state and women, while allowing themthe right to an abortion..

Artorney Starr also argued the point that the Pennsylvania legislarure
was justified in placing these requlrements on a woman seeking an
abortion.¥ S . :
The outcome of the case had the potential to reverse Roe v. Wade
“because the Supreme Court was seen as a conservative court at the time..
Justice O’Connor wrote the opinion finding that all _thé amendmentS;
except the Husband Notification clause, were constitutionél, for the
reason that the remaining lawful amendments had not created an
undue burden to the woman. The Supreme Court stated in its opinion

that “the spousal notice requirement . : . places an undue burden ona

‘woman'’s choice, and must be invalidated for that reason.”* The Court
concluded by stating the importance of not over—stepplng its mandate
to 1nterpret the Consututlon

Our Constltutlon is a covenant running from the
first generation of Americans to us and then to future
generations. It is a coherent succession. Each generation
must learn anew that the Constltutlons writtén terms
embody ideas and aspirations that must survive more ages
than one. We accept our responsibility not to retreat from
interpreting the full meaning of the covenant in light of
all of our precedents. We invoke it.once again to define the-
freedom guaranteed by the Constrcuuons own promise,
. the promise of hberty “

46 Planned Parenthoodv. Casey, 505U.8.833 (1992), The Oyez ProjectatIIT Chicago-
Kent College of Law, htip://www. oyez. org/cases/ 1990 1999/1991/1991_91_744.

. 47 bed

48 Planned Parenthood v. Casey, 505 UL S 833 (1992) heep:/iwww.law: cornell. edu/
supct/html/91-744.Z8 heml.

49 Tbid.
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In contrast Professor Chris Whitman points out that this was

a moral issue as much as it was a constitutional one. He stated,
“Casey preserved Roe while suggesting that most state restrictions on
abortion will survive constitutional scrutiny. This is a consequence .

. of plurality’s failure to apprec1ate the depth of the moral conflict

1nvolved 750
One of the more recent cases is Ganzzzles v. Carbart, which consists
of conservative legislative and executive branches attempting to control
abortion rights by putting extremely controversial federal restrictions
. into place. This case once again shows how the judicial branch ends
up reviewing almost every form of legislation on abortion created by
Congress. Gonzales v. Carhart would turn out to be as controversial as

Roe v. Wade and offer the chance for the Supreme Court to uphold or

dismiss Federal abortion leglslatlon

In 2003, the Partial Birth Abortion Act banned the right to perform
a partial birth abortion. Also know as D&X abortion (or Intact D&E

Abortion), which is defined as an abortion that is typically performed
in the late stages of the second or third trimesters. D&X abortions are
performed when the uterine cervix is dilated and the death of the fetus
takes. place as it passes-through the birth canal®

Dr. Leroy Carhart and other doctors who perform these abortions

sued the national government to try and overturn the law. They
claimed that this ban would create “undue burden on to the right to
. an abortion as defined by the Supreme Court in Planned Parenthood
v. Casey.™ :

As the case began the Federal District Court ruled the act to

be uncon_sutuuonal. It was then sent to the Eighth Cll‘Cl.llt Court of
" Appeals which “ruled that the ongoing disagreement among' medical
experts over the necessity of intact D&E; abortions was sufficient
to establish- that the Act was unconstititional without. a health
exception,” Eventually, the Supreme Court would agree to hear the

50 Chris Whitman, “Looking Back on Planned Parenthood v. Casey, Michigan
" Law Review 100, no. 7, Centenmal Issue (Junie 2002): 1980.

51 Mirriam-Webster Online, s.v. “Dilation and. Extractlon, hetp://www.merriam-
webster.com/medical/dilation+and+extraction. ‘

52 Planned Parenthoody. Casey, 505 U:S. 833 (1992), The Oyez Project atlIT Chicago-

Kent College of Law, htup://www.oyez.orglcases/1990-1999/1991/1991_91_744.
53 Ibid.
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- case. The main question being asked was whether the Partial Birth
Abortion Act was -in fact constitutional. Dr.- Carhart claimed that

it was not constitutional on the grounds that it “[violated] personal .

_libe;ty protected by the Fifth Amendment because the Act lacks an
exception for partial-birth abortions necessary to protect the health of

the mother,” once again going back to Roe v. Wade and the right of -

privacy to obtain an aborticn. : :

The oral arguments before the Supreme Court began in November
2006.5 U.S. Solicitor General Paul Clement argued on behalf of the
United States Governmient, while Attorney Priscilla Smith represented
Carhart. General Clement opened by pointing - out the right that
Congress had to enact this bill into law. He stated: '

Congress held six hearlngs over four chffer_ent Congresses
and heard from dozens of witnesses in determining that
partial “birth abortions are never medically necessary,
pose health risks, and should be banned. Under familiar
principles of deference to congressional fact finding, those
- determinations should bé upheld as long as they represent
. reasonable inférences based on substantial evidence in the
*congressional record. That standard s amply satisfied

" here3¢

‘Clemenf continued by claiming that the evidence that came
before congress clearly showed that the use of partial birth abortions
' was never medically necessary and that there were safer alternatives.”

He concludes by stating, “Congress was entitled to make a judgment
~in furthering its legitimate interests that they were going to ban
a particularly gruesome procedure that blurred the line ‘berween
~abortion and infanticide.”® Solicitor General Clement explained how

Congress accepted abortion in the traditional sense but banned any -
' partial birth abortions. General Clement claimed thar the difference .

54 Ibid.

55 Gonzale: v. szr/mrt, 550 U.S. 124 (2007), http /frww, lawcornell edu/supct/ »

html/05-380 ZO.htnil.

56 Gonzales v Carbart, 550 U.S. 124 (2007) TheOyez Pro;ect at HT Ch1cago-Kent .

+ Coliege ofLaW, hutp:/fwww.oyez. org/cases/2000-2009/2006/2006 05_380.-
57 Ibid. - ’ ‘
58 Thid. -
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- case. The main question being asked was whether the Partial Birth
Abortion Act was in fact constitutional. Dr: Carhart claimed that
* it was not constitutional on the grounds that it “[violated] personal
’ hberty protected by the Fifth Amendment because the Act lacks an

exception for partial-birth abortions necessary to protect the health of
the mother,”™ once again going back to Roe v. Wade and the right of -

_privacy to obtain an abortion.

The oral arguments before the Supreme Court began in November
2006.» U.S. Solicitor General Paul Clement argued on behalf of the

United States Govcrnment, while Attorney Priscilla Smith represented

Carhart. General Clement opened by pointing out the right that
- Congress had to-enact this bill i into law. He stated: -

Congress held six hearmgs over four different Congresses
and heard from dozens of witnesses in determining that
partial “birth abortions are never medically necessary, -
pose health risks, and should be banned. Under familiar
principles of deference to congressional fact finding, those
- determinations should be upheld as long as they represent
reasonable infererices based on substantial evidence in the
. congressional record. That standard is amply satisfied
here.5¢ ‘

“Clement continued by claiming that the. evidence that came

‘before congress clearly showed that the use of partial birth abortions -

was never medically necessary and that there were safer alternatives.”
He concludes by stating, “Congress was entitled to make a judgment
in furthering its legitimate interests that they were going to ban
a particularly gruesome procedure that blurred the line between
abortion and infanticide.” Solicitor General Clement explained how

Congress accepted abortion in the traditional sense but banned any .
» partlal birth. abortions. General Clement claimed thar the difference .

54 Ibid.

- 55 Gonzales v. Car/mrt, 550 U.S. 124 (2007) http //Wwwlawcornell edu/supct/ :

heml/05-380.Z0. henil.

" 56 Gonzales v. Carbart, 550 U.S. 124 (2007) The Oyez PI'OJCCt at IIT Chlcago-Kent .

College of Law, huep:/fwww.oyez. org/cases/2000—2009/2006/2006 05_380:
57 Ibid.. ’
58 Ibid. -
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between traditional abortion and D&X abortion is substannal enough
~ that a ban on D&X abortion was necessary because of the increased

danger to the mother. When performing a D&X abortion, only about’

a third of them are successful, therefore creating a higher risk to the
mother’s life when such abortions take place®

- The extent of the argument focuses on whether the D&X
procedure is dangerous and whether it is right for Congress to ban
- it. Does it hinder a woman’s rights under the Fifth and Fourteenth
- Amendments? Smith began her argument by focusing on what the

. Circuit Courts had decided: That such an abortion law does in fact

hinder the rights of woman under the Constitution. Justice Kennedy
in turn-asked Ms. Smith this question: '

If there is substantial evidence that other procedures of
alternate procedures are abatable, alternate to- D&X, is
your response that, although they’re available as a matter
of science, as a matter of medical expertise, they are not
available because hospltals don’t allow the patients to be
aclmlttedPGO

"Ms. Smith then pointed out-that many hospitals nationwide
.didn’t offer abortion asa blanket procedure. Only some hospitals will
offer abortion because of a given medical condition of the mother
who is pregnant. Justice Kennedy then pointed out “the fact that
~ any number of hospitals don’t allow. the procedure is also indicated,
indication that there is a medical opinion against [D&X abortion].™

~ . As the oral ‘arguments continued, approximately 36" minutes into-

proceedings a citizen observer began yelling out incoherently and

protesting the abortion case being heard, once again demonstrating -

how ideologically divided and tense the issue of abortion was and still
is today.® In Solicitor General Clement’s rebuttal, he pointed out that
" any D&X abortion is wrong, since it takes place after the first fetal

~-miovement has been felt. He pointed out that there is a living being

59 Ibid.
60 Ibid.

61 Gonszalesv. Car/mrt 550 U.S. 124 (2007) The Oyez PrOJect atlIT Chlcago—Kent
College of Law, http I[wrwrw.oyez.org/cases/2000- 2009/2006/2006 05_380. -

62 Ibid.
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inside the woman’s womb and that is evident by the fetal movements,
which is foreign to the woman’s body. The actions of a D&X abortion
should not be protected by the Constitution, but rather banned.® The
Court submitted the case the following April and it was soon after
decided in favor of Clement with a close ruling of five to four. Which
in turn ruled the Partial Birth Abortion Act to be constitutional.
Justice Kennedy wrote the opinion of the Court, stating:

Respondents have not demonstrated that the Act would be
unconstitutional in a large fraction of relevant cases . . . We
note that the statute here applies to all instances in which
.the doctor proposes to use the prohibited: procedure, not
merely those in which the woman suffers from medical
complications. It is neither our obligation nor ‘within
- our traditional institutional role to resolve questions of
constitutionality with respect to each portential situation

that might develop . .

Respondents have not demonstrated that the Act, as a
facial matter, is void for Vagueness, or that it imposes an.
undue burden on a woman’s right to abortion based on
its over breadth or lack of a health exception. For these
reasons the judgments of the Courts of Appeals for the
Eighth and Ninth Circuits are reversed.% -

This case once again demonstrates the importance of the Court in
making and reviewing Congressional legislation. Withour the court,
The United States would be a victim to the 1deologles of congress

because of the lack of checks and balances. However, we can clearlyv _

see that some of those ideologies seep into the court; yet, time and time
again, the Justices prove that they can remove thelr personal pol1t1cal
preferences in order to bring about reform. R

More often than not, abortion is an issue that seems to rest on

the Supreme Court’s bench for review. This controversial issue is in -
many ways controlled by the Supreme Court, which in turn makes.
the Supreme Court the legislative body concerning abortion. The .
Supreme Court is a powerful branch of the Federal Government, one.

63 Ibid. -

64 Gonziles v. Carbart, 550 U.S. 124 (2007), htep: //WWW law comell edu/supct/
html/ 05—380 ZO.htiml.
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that can affect the laws that govern this Nation. This high courtis a
powerful influence in legislation creation, a power that should never ‘
be overlooked. S o o
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T HE CROSSROADS OF SLAVERY IN THE
'UNITED STATES

KATHRYN ROBBINS‘ .

Sl'avery is a centuries old practice, which enabled one race or class
to have physical ownership over human beings of another ' race or
class due to a justification that the enslaved individual held one or more
components of inferiority. The ‘argument used in the southeastern
- portionof the United States was the favorable economic benefit slavery

produced While that reasoning ‘was accurate, the ‘moral, ethical;-

“and religious implications of slavery overshadowed the benefits that
the cheap labor source yielded in the agrarian South. At the risk of

damaging the capitalistic values of slavery, which the colonies labored

diligently to acquire, slavery would have to be terminated. Oppression
~was pulling apart the nation. The concept of Manifest Destiny was
also pushing forward, and, with the expansion into western territories,

- new capitalist endeavors were being established. Maintaining the -

balance between slave and free states was causing friction in western
progression.. - ' ‘ '
Unified parties, such as the Quakers, and 1nd1v1duals like Harrlet
. Tubman drew together in a common cause to terminate the negative
- image on the proud, strong, sovereign nation of the Unired States. The
-wicked practice of slavery needed to be expunged The abolishment
~of slavery became a turning point in American history as it further
demonstrated the strength of people determined for freedom from all
~ that oppressed them, both slaves and free.

Hlstory of Slavery & :

- Slavery was not a concept concelved in the American Colomes
Africans were introduced to the American colonists in 1619 when a
- Dutch warship landed in Jamestown, Virginia for repairs and supplies.
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~ The ship’s load conrtained a shipment of slaves from Africa. With no
other products of value to trade, it seemed only logical that the sailors
barter their human cargo for supplies and repairs.! :

Prior to the colonization of the Americas, empires and klngdoms
all over the world held slavery as a common practice. It was a deep-

rooted component of many societies and cultures. Throughout history -
the ownership of slaves indicated both “individual and national wealth .

“and power.” Generations before the colonists settled the New World,
the Spanish, English, and other European groups practiced slavery.
Prior to the fifth century, Romans and Muslims both acquired their

slaves from North Africa. In Egypt, Ghana, and Mali, slavery was

-~ also an accepted element in society. Europeans had been using slaves
from the Slavic areas, the Black Sea, and West Afrlca to work on sugar
plantations in the Mediterranean during the fifteenth century.® To

conclude that slavery in the United States was solely the invention of

“ the European settlers of the eastern coasthne would be a prepostefous
assumption. . '

_Similar to other cultures, Wthh used slavery as a Work force,
American colonists attempted to utilize the local natives for slavery as
well, however; the experiment was not without difficulty. Europeans

* had previously come to the conclusion that it was best to keep slaves ata
great distance from their country of origin.* Away from their homeland
. they would not be familiar with the geographical landscape and have
no political or social ties.s American colonists quickly realized the
value of that lesson: Native Americans were knowledgeable regarding
their homeland. These indigenous enslaved were able to escape their
caprors into the vast forests of the area. Their upbringing gave them the

 expertise to disappear and avoid further enslavement. This difficulty -

~was compounded by the Native American vulnerablhty to European

* disease and overwork by their slave masters. The colonists had to look

1 James Oliver Horton and Lois E. Horton, Slavery and the Makzng of America
(Oxford: Oxford UP, 2005) 27.

2 Ibid, 21
3 Ibid., 13=14, 21.

4 William Loren Katz, Bmz/emg the Cbzzms Aﬁzmn-Amerzmn Slzzve Resz:mnce
(New York: ‘Atheneum, 1990), 4-5. :

5 Horton and Horton, Slavery and the Makzng ofAmerzaz 21 o -
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elsewhere for their labor source.¢ The importation of human beings

from distant locations became a strateglc decision in the success of an
: enslaved workforce. :

. Ira Berlin, the author of Genemtzom of Captzvzzy, stated that, “no

; hlstory of slavery can avoid these themes: violence, power, and labor.””

The means by which the slaves were brought to the Americas was an

inhumane process that highlights Berlin’s words. The Middle Passage

referred to the route ships would sail from Africa to the Americas.
Africans were packed into an overcrowded - ship "in unsanitary
conditions and with insufficient food. No hygienic system existed

to dispose of human waste. Kept below the decks, the Africans were
chained together, with hardly" any room to turn themselves. Sickness,

such as dysentery plagued the future slaves. Some were too sick to eat;

others decided not to eat at all in order to starve themselves to death.

Many‘sough't an opportimity to jump overboard, drowning themselves
rather tharn facing a tormented life of enslavement. The death rate on
these slave ships ranged from fifteen to thirty-three percent.* Although

*the ‘slave traders were cognizant that such inhumane conditions
- would cause a significant percentage of death during the journey, the

calculated risk still yielded more proﬁt than a sh1p not stocked tlghtly

~with human cargo.?

‘. Economlc Elements of Slavery 5
\th the promise of monetary enterpnse, Chrlstopher Columbus

was given the charge to voyage west. Columbus’s main objective in
his venture; to find a westward trade route to the West Indies, was

- motivated by supply and demand. Spices and other trade goods were -

desired commodities, and therefore Queen Isabella funded Celumbus’s_
voyages to the New World with the notion they would make money.
Queen Elizabeth T of England also wanted economic growth in

Katz, Brmkmg the Cbﬂms, 4-5,

(Cambridge: Belknap of Harvard UP, 2003), 3.

'8 Horton and Horton, Slzzver_y and the Ma/ezng ofAmerzm, 35.
_ 9 Katz, Brmkzng the Cbzzzm, 6. .
| ‘10 Ben)amm Keen and Keith Haynes A sttory afLathmerzaz (Boston Houghton

leﬂm/ Harcourt, 2009) 55 .

Ira Berlin, Genmztzom of Captivity: A sttory of Aﬁzmn—Amenmn Slaves o
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the realm of trade by increasing the amount of exports that went
~ out of England and decreasing the amount of imports. Colonizing
-the Americas fit nicely into her plans to continue strengthening the

- trade structure of England." The countries that sought to colonize
the Americas all had the same desire to use unsettled lands to gain’
economic capital. Using slavery as a cheap labor source made the

southern colonies very wealthy and increased the potential for trade
with other: countries. Slavery in the America Colonies was also an
economic benefit to countries in active trade with the colonies.

Eli Whitney’s invention of the cotton gin in 1793, made the process

of separating the cotton fibers from the seeds significantly quicker. The .

previously difficult cotton crop became a highly profitable one. With

more cotton being planted the need for slaves to pick the cotton grew

as well. This innovative machine caused an increase in the availability
of cotton, which caused the price to decrease, which in turn made
cotron a product of high demand.* Economically, any product that is
in high demand is a profitable one. The same concept can be applied
to the slave trade. Slaves were a coveted product for which buyers paid
a substantial amount of money. Supply and demand for slaves only
eencouraged growth in the industry. Additional workers were needed
to labor the growing acres of cotton fields. The necessity for laborers
/influenced slave traders to bring more Africans to the Amcncan
Colonies. -

Slave owners heavily influenced southern society. Theact of owmng
slaves was part of culture and indicated high stature.? Plantations grew
labor-intensive crops such as rice, 1nd1go, tobacco, and cotton. Slaves
were the perfect low-cost labor source. With the escalation of slavery,

economic benefits increased within the southern colonies of the United
States. This monetary increase also meant that those who traded with -

the colonies benefited from the outpour of products, Britain, Southern
'Europe, and the West Indies being the three major importing areas to

11 JamesA. Henretta and David Brody, America: A Concise History 4th ed (Bedford/

St Martins, 2010), 32.
. 12 Karz, Breaking the Chains, 21.

13 Roger Blomquist, “American Conflicts” (lecture, Utah Valley Umver51ty, Orem,
Utah, November 18, 2011).
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benefit. “Slave ownership was the largest smgle economic interest in

the United States.” The average value of an unskilled slave in the year

1860 was $1800. The cost of that same slave adjusted to reflect today’s
money would equal $37,000, with the price increased approximately
20 times since 1860. The financial value of a slave was very high,
making the plantation owner a very rich individual.®
Conversely, there were also negative financial aspects-of ‘slavery.
. In the North, taxes were being used to enhance towns and small cities
-~ with 1nfrastructure such as libraries and public schools. In the South
© tax money was used for a very different agenda. As slavery grew the
need to build jails for slaves and to fund officers to police those slaves

arose. The economic benefits of slavery did, however, outweigh the

negative aspects. There was no statute or law in the South that did not
benefit the slaveholder.” The estimated cost of feeding a plahtation
that contained about 100 slaves was, on average, $17.50 a year per
100 slaves, which could be considered a rather inexpensive cost for a
labor force of that size.® The cost included necessities such as clothing
“and food, however; it must be noted that clothing was only given to
adults.and even then clothing was insufficient, food was provided in
inadequate amounts, health care was unheard of, and the housing
barely sheltered slaves from the elements. Plantations ‘owners justified
slavery; declarmg it was not only beneﬁc1a1 for both blacks and whites,
but also an “economic necessity.” Slave owners even discussed the idea
- that lower class whites would benefit from participating in slavery.”

" Abolitionist Movements o6 ‘ _
" A very well spoken, anonymous black man, representing the

common slaves thoughts, questioned the practice of slavery,. saying,

14 Gary M. Walton and Hugh Rockoff History of the Amerzmn Ecanomy 10th ed
i (Mason, OH: South-Western; 2005), 70.

i .15 Katz, Breaking the C/%zzm, 20.
16 Walton and Rockoff, sttary of t/ﬂe Amerzmn Economy, 253.
17 Katz, Bmzkzng t/Je Cbzzzm, 21—22 ’

18 Robert Worthmgton Smith, “Was Slavery Unproﬁtablc in the Ante-bellum' '

" South?,” Agricultural History 20 no. l(Jan 1946) 62, http IFarvrwe.j JStOl‘ org/
Pss/3739349.. »

19" Katz, Breaking the Chains, 21—22
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“Do.the Rights of nature cease to be such, when a Negro is to enjoy
them?” Antislavery movements were already taking hold in the early
1700s and both blacks and whites alike had an abhorrence for slavery.
s Among the white colonists, Quakers were the foundation of the
- abolitionist crusade and started voicing their opinions about slavery in
~ 1730. The action of enslaving another human being went against their

religious beliefs. The Quaker denomination would excommunicate its .
members if they refused to release their slaves. Anthony Benezet, a
-member of the Quaker abolitionist movements, published an anti-slave.

trade pamphlet, which circulated around the New England area. -
In addition, slaves were not waiting on Whites to free them from

the oppressive nature of slavery. The slaves-were taking action, taking a

stand, and most importantly making the ownership of slaves difficult

for the plantation heads. There were instances of slaves murdering:
their masters, setting fire to stables with horses inside, poisoning wells, .

poisoning their masters, and demolishing crops.?? Famous abolitionist
Harriet Tubman was divinely inspired by Christianity to free slaves.

She was willing to defend freedom at any cause even if she had to kill .
for it. She sang the spiritual “Go Down Moses” to declare herarrival to -

slaves in the areas she visited. They called her Moses, after the biblical
prophet who lead the Israelite slaves out of bondage. Tubman was not
- the only motivated individual taking a stand against slavery. There
was another Christian-associated group by the name of the nghts of
Tabor who worked to free slaves. » :
Slaves who had escaped the grips of slavery. found ways to assist

others still in bondage. Fredrick Douglass and Harriet Tubman-
are well known figures among the many faceless who established -

the prominent escape route for slaves known as the Underground

Railroad. This organized system of refuge and escape used code terms’

paralleling actual railroad jargon. Terms such as “conductors” were
used to describe individuals who Would aid runaway slaves, “rails™

JN

20 Horton and Horrton, Sléve(y émi _tke Making bfAmeri‘czz, 51.
21 Thid,50. ‘ '

22 Karz, Breaking the Chains, 52-54.

23 1Ibid., 76.
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" were known as the safe routes, and ‘stations” was the code word for

safe houses. 2

Uncle Tom’s Cabzn, written in 1852 by Harnet Beecher Stowe,
‘ succeeded in providing the profound impact America needed to
release itself from the older. perspectives of an acceptable slavery, and

" shifted to a newly acquired viewpoint of the actual disgrace of slavery.
" This collection of fictional stories regarding the life of a slave named -

Tom depicted a slave in a compassionate light, which had never before
been accomplished. The impact of this novel was so. great that even
Abraham Lincoln “. . . addressed Stowe as ‘the little lady who started
this b1g War, meanmg the Civil War.”»

The Repercussrons of Emancrpatlon &

Strong American leaders and political flgures were opposed w0

‘ slavery but they could find no means to justify the act of keeping
- ‘another human under bondage ThOmas]efferSOn, a slave owner,
indicated that slavery was “a perpetual exercis¢ of the most boisterous
passions, the most unremitting despot1sm 75 Patrick Henry, who
was also a slave owner, was no less adamant regarding slavery, stating
that “Every thinking honest man rejects slavery in speculation, how
few in. practice? Would anyone believe that I am Master of slaves of
my own purchase? I am drawn along by the general inconvenience
of living without them; I will not, I cannot justify it.”” Abraham

‘Lincoln announced; “T believe that the right of property in a slave is-

not dlstlnctly and expressly affirmed in the Constitution.” The issue
of social acceptance comes into play and when money is involved the
topic of economic stature becomes an important factor. The South

truly was prospering because of slavery. Southern plantation owners '

did not want to discontinue a practice that was making them wealthy.
Economics was not the only issue. Change is most often times a
* burden and the southeérners did not want to let go of a culture they

had embraced a culture they felt they ¢ could not live without. Change -

24 Horton and Horton, Slzzvery and the Mzz/emg afAmerzaz, 132 137.

© 25 Ibid., 154.

26 Berhn, Genemtions of szptivz’iy‘, 3
.27 Katz, Bmz/emg the. Chains, 21.
" 28 Horton and Horton, Slzwery and the Makzng ofAmerzm, 168
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is not easy and takes work. When one’s hvehhood was based upon
slavery the prospect of losing that way of life would be terrifying. It is
- no surprise that the South reacted as it did to the looming threat of
slavery becoming outlawed. - : '
The action of emancipating the slaves left Abraham Lincoln in
constant contemplation. It was an issue often discussed and revisited
from the beginning of his presidency. Lincoln stated on one occasion,

“If I could save the Union without freeing any slave, I would do it .. .
. and if I could save it by freeing all the slaves, I would do it.”® After-

careful examination of the subject Lincoln reached a resolution. The
decision was not made based upon moral implications but upon the
"need to reunify the South with the North. It was of great importance
to the United States to remain as such, a united nation. Two small
nations rather than the one large nation would leave America weak and
an easy target for invasion from outside countries. On September 22,
1862, Abraham Lincoln announced the passing of the Emancipation
Proclamation, which would go into effect on January 1, 1863:* The
-proclamarion was directed toward the states that were not in the

‘Union. It stated thart slavery would be legally abolished, however, if -

the South withdrew of their secession, slavery could be maintained.
The southern states refused and the fight continued. .

The Civil War ended in 1865 with the North emerging as the
victors.> Although slavery had ended, the South managed to find
loopholes that enabled them to maintain a form' of slavery. These
loopholes are better known as the Black Codes and later Jim Crow
Laws. When the Black Codes and Jim Crow Laws took effect. in
the South; they brought back the oppression of slavery. Black Codes
instilled restrictions on the former slaves and with these codes slavery
was reintroduced into society in all fashions except by name. These
laws enabled Whites to still have a substantial amount of control over

. the former slaves and yet supposedly upheld the freedoms that the

Emancipation Proclamation provided. Black Codes made it nearly
impossible for a newly “free” African-American population to create a

29 Henretta'and Brody, America: A Concise History, 423

30 Horton and Horton, Slavery and the Making ofAmeriﬁz, 192.
31 Henretta and Brody, America: A Condise Hz‘ﬂfbrj, 423, . ‘

32 Ibid, 436.
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. solid foundation in life and government. Due to these codes, ex-slaves.
owned no land, could not read, and did not know any other way of
living other than plantation work. The unfortunate circumstances of

the ex-slaves lead to sharecropping. The former slaves would work on a
plantation owner’s]and and live on the land. “Personal bonds and debt

replaced the chains of slavery and plantatien owners could control

their labor forces almost as completely as slaveholders had controlled
theirs.”» The southern states had discovered a way to return Black
labor into nation which recently outlawed the act of slavery.

Many blacks left the South both during the end of the Civil War
and after. They now had the opportunity to leave the confinements
of slavery and the plantations on which they had spent most, if not
all of, their-entire lives. Farms in the South decreased in size, cotton
became more labor intensive. All of these factors contributed to the
decrease of the southern economy. It was not until the 1940s that the
South started to break free from the negative economic effects that the
abolishment of slavery imposed on it.*

The abolishment of slavery was a decisive movement in United
States history because it transformed America. This great nation once

again united in a cause reconfirmed extraordinary characteristics of

freedom, democracy, and a solid foundanon of power. The United
~States was not just a place of economic interest other countries 'could
" use for their gain; it was the land of freedom that Thomas Jefferson
established with the Declaration of Independence. It is the manner in
" which the strong leaders; within the United States, responded to the
oppressive events in American history that made the United States
unique from any other country in the world. Determined individuals
 break free from the struggle and become strong leaders resolute for a

triumphant conclusion that will refine the nation. With each crossroad

of perplexing challenges America had emerged stronger, becoming a
tenacious nation. | L .
Slavery had been a part of global history for centuries prior to
~being introduced into the Americas. The ownership of a human
being was rarely viewed as a disgrace or immoral, it presented itself
throughout hlstory in various forms such as; serfdom, indenture, and

 33 Horton and Horton, Slavery and t/)e Making bf.Ameﬁm, 214.
34 Walton and Rockoff, History of the American Economy, 281.
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outright slavery. Cultural expectations and economic benefit pushed
nations to find a cheap labor source. Mirrored with the United States,
other countries matured out of slavery in their own time. Even though

the termination of slavery in the United States was not out of moral

concerns the revulsion that a large number of Americans had for slavery

helped magnetize individuals and parties in a united cause. It may not -
have been the same united cause that Lincoln was focusmg on, but .

the disgust for the practice of slavery did fuse individuals together.

“ Americans fought courageously, refusing to surrender the rights they
believed they deserved and striving for freedom to become their own
nation, free from the clutches of Britain. Freedom from the oppression

- of human rights is embedded within the foundation of America and
was carried on in the movements founded to free the American slaves.
The abolishment of slavery was part of the promising progressmn of
the United States.
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A SurERPOWERS CROSSROADS: THE UNITED
STATES PERILOUS GLOBAL FUTURE AFTER
THE AFGHAN WAR '

. JEREMY RuprrE

fehanistan and its neighboring Central Asian - nations,
‘ namely Kazakhstan, Kyrgyzstan, Tajikistan, Uzbekistan, and
Turkmenistan, have been caught up in a global chess match since the
days of the world-spanning empires of the Nineteenth century. Due
to the United States decade-long war in Afghanistan, the fate of this '
region has now become intertwined with the United States global

" future. With Europe, Russia, and China all competing for prominence: - .

in these former “Silk Road” lands, a new version of this continent-
spanning “Great Game” has begun. These large empires are seeking
to incorporate these once thriving trade centers into their zones of
 influence. Afghanistan and Central Asia have always been a vitally
strategic location due to being a crossroad between East Asia and
- Europe. This, along with the presence of massive amounts of energy
' and mineral resources, makes the.region of supreme geo-political
importance to today’s global powers. -
Unfortunately, there are many in the Umted States Who cite’
fiscal and national exhaustion of global adventurism as a pretext for
" a complete exit from Afghanistan following the ten year-fight against
the Taliban and Al-Qaeda. The Obama administration has mistakenly
taken these grumblings seriously in an effort to use the Afghan
drawdown as a political victory in the 2012 re-election campaign. At -
the same time, the administration practices a rhetoric-heavy pohcy
~of “Reset” relations with Moscow; where Washington opposes, with
words 1nstead of actlons, the Kremlin’s claims of “privileged” zones
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of interest in Central Asia and other post-Soviet territories.! These
failures of leadership have severely shaken prospects for a US role in
the region, as well as purting the US global future in question.

Central Asia

~ kg
YRGYSTAN

Image: Map of Central Asia. Map by Cacahuare; Creative Commons
Artribution-ShareAlike version 1.0 (2007).

Solutions do exist, both cost-effective and non-military, which the
US can implement to ensure its continued influence and presence in
this important region. These solutions could also provide stability and
even progress for the impoverished Afghan/Central Asian people.? The

United States can promote development in Afghanistan by engaging
the Central Asian states, as Well as Russia and China, to re—link _
themselves to the Afghan economy, in order to ensure a more secure

and prosperous future for the entire region.

“The main key for the United States to achieve long lasting srablhty |

in Afghanistan is building economic ties between Afghanistan and

the Central Asian states. The resurgent importance of Central Asiato
‘major global powers liés in its wealth. of natural resources, primarily -
energy resources. There is, however, a broader possibility for further .

1 Ariel Cohen, “Reset the Russian Reset Policy,” Wall Streer Journal, Aug 11, 2010,
http //search.proquest.com/docview/741290127accountid=14779.

2. S. Frederick Starr, “A ‘Greater Central Asia Partnership’ for Afghanistan and Its
Neighbors,” Silk Road Papers (Central Asia-Caucasus Institute) March 2005.
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, 'developmenf' in the region thaﬁ simply the use of Afghan/CenlcraiI , |

- Asian resources. Centuries ago, ‘these lands were home to enormously
successful merchant nomads. These nomads created the richest and

" ‘miost advanced societies of the early Middle Ages by stimulating an -

~ open and cosmopolitan area of trade and intellectual discussion. Many
~of today’s philosophical and scientific principles were first explored
~ and shared with the rest of the world by Persian scholars hailing from
today’s Central, Asian region.* By promoting trade links between
. Afghamstan and Central Asia, the United States will aid both areas
in rediscovering their roots as cosmopolitan centers of intellectual
discussion and economic interchange; thus allowing goods and ideas
" 'to flow south to the weary US war in Afghanistan.
Unfortunately, many external obstacles must be overcome in order

to stabilize the regions rampant poverty and strife. One example is

Russia’s monopoly over exports out of Central Asia due to their control
. of the old Soviet transit system. Kazakhstan’s massive oil trade to both
- Europe and China, which makes up' two-thirds of the trade for the
entire region, passes almost entirely through the Russian network ?

" Ranipant corruption in thie Cenrral Asian governments themselves
is another tremendous challenge, as it is understood that playing
Russians, Chinese and Westerners against each other allows a measure
of influence. Afghanistan’s northwestern neighbor, Uzbekistan, was an
important transit route for US personnel and supplies at the beginning

of the war in Afghanistan. Following human rights concerns in.

- Uzbekistan, and US criticism regarding the Andijon massacre in 2005
in particular, the Uzbeks responded by expelhng Coalition forces from
the strategically important K2 military base.

This relationship has become tenuous, 1nterfer1ng not. only with

supplies for the war effort, but also with economic investment and
general bilateral cooperation.. “Whereas Western energy companies
have shunned Uzbekistan due to its stifling political atrnosphere and

arbltrary commerc1al practlces, the Chlnese have been more willing -

3 S. Frederick Starr, Redlscovenng Central Asia,” The Wilson Quzzrterly, (Summer
2009): 2

4 John Daly, Central Asia’s Energy Chessboard World Po[zrzc: Review (Decernber
'22, 2008); http: //Wwwworldpohtlcsrewew com/.

- 5. Frangois Godemont, ed., Introduction to China Analysis: T/JeNew Grear Game In
. Central Asia. (September 2011} 1.
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to assume pblitical and economic risks, éspecially in the short-term,
to secure a more enduring energy supply in the long term.” Thus, the
United States must walk a fine line as it engages corrupt authoritarian
governments for the sake of regional economic progress, while also
- advocating for democratlc principles of human. nghts and_political

" freedom:s.

With the whole World competing against each other for influence

in the region, the fact that Central Asia is an up and coming economic .
prize to be won over has not been lost on its own people. The Central -

Asians are very much aware that they are a needed strategic location
for the US in Afghanistan, and that their huge energy reserves are
" being looked upon hungrily by Europe and China as alternatlves to
unstable Middle Eastern oil”
- As such, playing the great powers against each other has become
a major part of each Central Asian nation’s foreign policy. The
US must understand this as it seeks to reconcile its foreign policy
distractions over the last decade in order to stabilize the situation in
Afghamstan. While the United States was viewed favorably at the
“onset of the War in Afghanistan as a helpful outsider with no imperial
- ambitions, the US change of focus to Iraq for much of the last decade
has eroded confidence that America is truly concerned about progress
in Afghanistan or Central Asia. This is one reason Kazakhstan and
Kyrgyzstan still consider their Russian neighbor as their closest friend
and ally.* This has also encouraged Uzbekistan and Turkmenistan to
 rebuff US reform efforts and to strike out independently to circumvent
Russia’s old 1mper1al stranglehold on the region by building ties with
- China and Iran? : . :
Despite lost goodwill in the region, the US can still achieve
long-term influence by developing Afghanistan"s infrastructure,
communicati_ori, ‘transportation, and economic links with Central

~ Asia. Though many nations feel uncertainty: towards the United |

6. Richard Weitz, “Uzbekistan’s Growmg Role in Bel)mg s Central Asian Strategy,

China Brief9, no. 1 ( 2011) 13.
7 Ibid.

Rowman and Lirtlefield Publishers, 2008), 241.
9 Wenz, “Uzbekistan’s Growing Role,” 13.

David Shambaugh and Mlchael Yahuda, ]ntermztzomz/ Relations of Asia. (USA: '
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-~ States’ Iong—term regional intentions, the US is st1ll viewed across
the Asian continent as the “least distrusted power”, which * ‘does not
want their territory and does not want to dominate them.” Though
America is a global power, Asians do not view it as having imperialist

_desires. The United ‘States must reinforce this view over the next

decade. Broadening 'US policy from an emphasis on the Afghan'war ;

to the more compreherisive goal of regional political and économic
1nterconnectron will not only stabilize the Afghan war zone, but
transform it and its’ nerghbors into a hlghly productwe and friendly
. region. :
While being the least distrusted power can open doors with the
Central Asians, the US must also take into account the fact that Russia
has considered Central Asia part of its historical sphere of influence
ever since the Nineteenth century.” Any long-term US presence in the

region would cause great anxiety in Moscow. Thus, the Russians must -
be shown that a larger US role in. fostering economic ties between

Afghanistan and Central Asia will inevitably bring 1ncreased trade and
growth for Russia. :

Europe is a rapidly growing export market for Russian-delivered
Central Asian energy. Europe needs this energy as a vital alternative

to unstable Middle Eastern imports, and current reliance on Russian
energy supplies covers about twenty-five to thirty percent of European
~oil and natural gas demands.? The vital connecting infrastructure
from Afghanistan to' its northern Central Asian neighbors- only

requires minimal bridges and roads, as the old Soviet network will .

enable Afghan goods to then reach regronal markets and beyond.
In addition to building bridges and roads to’ transport Afghan
" goods out to the world, Afghans are also eager to demonstrate that
their country is no longer an obstacle to wotld trade and investment.
‘Trade through Afghanistan to Southern Asia is being looked upon as
a massive opportunity for a prosperous Afghan future. Turkmenistan
finalized in December 2010 a US-coordinated agreement to build a
~southern pipeline, known as TA P.IL (Turkrnenrstan—Afghamstan—

: ‘Paklstan—Indla) Wthh will pass through Afghamstan and Paklstan‘

‘ 10 Shambaugh and Yahuda, [ntematzoml Relations 0fAszzz 94,
‘11 Ibid., 240.
12 Daly, “Central Asia’s Energy Chessboard.”
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to India. “Turkmenistan has been actively on the lookout to build
alternate [pipeline] routes [that avoid Russia,] and the route through
Afghanistan has been the most feasible and economical.” While
security will deﬁmtely be an issue for the pipeline in Afghanlstan
© and Pakistan, “given the tremendous economic and financial benefits

that arise both in Afghanistan and Pakistan as a result of the hefty -
transport fees reaching hundreds of millions of dollars a year and the |

related employment generation, it is expected that the governments
involved will do their utmost in providing security to the pipelines
that will be buried deep underground.” In addition to being vital

to the participant nations’ future economic growth, TA.PL isalsoa
- critical component to a successful US withdrawal, meamng its secunty

. will also be a top priority for NATO forces.
~ The importance of “T.A.P.I as.an 1ntegral part of U.S. strategy
in Central Asia”™s cannort be overstated. This pipeline could assist not

‘ only the Central-South Asian area, but also US strategic goals such

block[mg] Iranian gas exports, boost[ing] Afghamstans income
»through transit fees, and assistfing] Afghanistan, Pakistan, and India

in settling their energy problems and stabilizing political relations.”® |

" Killinig several birds with the one stone that is the T.A.PI project
could dramatically increase US leverage in the region, “strengthen[ing]
- U.S. influence at the expense of that of Russia and China.””

While linking Afghan/Central Asian economic infrastructure is
the main key to long term Afghan success, it will not succeed without
engaging the regional great powers. Russia’s primary concern, that it
‘maintain control over the northern trade routes, will not be diminished
by a greater US-led economic investment in the region. Rather, Russia
will benefit from the increased trade. On the other hand, involving

- China in regional solutions for Afghanistan and greater Central A51a

13" Mehdi Rezaie, Unlocklng the Potential in Afghan—Turkmen Relations,”
Outlook Afghanistan, May 31 2011, htep: //outlookafghamstan net/toplcs
php?post_id=729.

. 14 bed

15 ]ean—PLerre Cabestan, “Energy. Coopex ation Between Chlna and Cennal Asm in
China Analysis: The New Great Gzzme In Centml Asia, ed. Francois Godemont. -

(September 2011): 7.
16 Ibid.

17 hid. T
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will be more cdmpliéite‘d than simply working toward greater trade

relations.. The resource hungry Chinese dragon is secking to-emerge |
-~ as the most powerful element in the Central Asian region, possibly
~threatening not only the United States position in Afghanistan/
" Central Asia, but also the US role as a global superpower. With the -
Afghan security situation dominating the entire Central Asian region,
however, it is vital for every country involved, especially trade heavy

China, to securea stable Afghanistan that is peacefully 1nterconnected
through commerce - with its neighbors.”
In an attempt to prove to its-Asian neighbors that its rise as an

‘economic superpower does not forebode expansionist imperialism,
China has refused to. militarily assist the US-led NATO mission in °
- Afghanistan. ‘China has limited its involvement in the Afghan war.
to economic projects, refusing even to allow non-lethal supplies over

its airspace.” This is due to historical comphcauons, ‘while Central
Asia’s modern connection has been with Russia; anciently all of Asia
revolved around the often expansionist Imperial Chinese Kingdom.

.~ Because of this, even after independence from the USSR, Central Asia

has not reestablished strong links with China, viewing its economic
rise with incredible suspicion.

The fact that the -United States is the least dlstrusted outside

power can enable it to assure the Central Asians that the looming
~ . Chinese economy can be beneficial. China has huge stakes in Central

~ Asia, namely energy security, investment ‘opportunity, and alliance
building. With its explosive economic expansion over the last few -

decades, China has had to secure more energy resources to feed its

| Iavenous €conomic machme Chinese economists project they will
- need ro import eighty percent of their energy by 2020, and the Middle

East is surely not an answer for China due to its political and religious
instability concermng Chmese leaders Wary of their own unruly

rehglous separatists.” -

: ‘18 R1chard '\Weltz, “Is. China Freeloadmg "Off The U.S. Military’s ' Work In :

Afghanistan and Iraq?” The Huffington Post, August 15, 2011, huep:/fwww. .

: hufﬁngtonpost com/2011/08/ 15/china-military-afghanistan-i 1raq_n 927342,
html, , : ‘ '

19 Thid,

‘20 Frangols Godemont et ‘al. “The New Great Game In Central Asia,” China

- Analysis, ed. Frangois Godemont. (September 2011): ‘11
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Oceanic dlstances pose another .serious problern for Chlnese_

dependency on Middle Eastern oil, as modern China has never been a
_powerful naval force. Expanding its fledgling naval operations around

the world has brought tension between China and Taiwan, which

inevitably involves the United States.> While China must protect its
-oil imports from pirates, a strengthened Chinese Navy heightens the

looming possibility of 2 mutually disastrous conflict with the United .

States over, Taiwan. Thus, Chinese Unease over a reliance on naval
expansion is understandable.? According to a senior fellow at the
- Center for Strategic and International Studles in Washmgton, “As

[China] develops their m111tary capacities, they have to be: very careful

not to use them in ways that scare thé neighbors.” Thus, the logical
conclusion [for both the US and China] is to look Westward overland
- to the energy rich nations of Central Asia.* '

As strategically complicated as it may appear, the Pentagon has .

decided to accept economic help in Afghanistan wherever it can find
it, even from the self-serving Chinese. While the Chinese may not be

actively aiding the counter-insurgency campaign, Chind’s investment

* in infrastructure projects “generates employment for Afghans outside
the narcotics or terrorism industries, and that increases the resourceé
available to its beleaguered government.”” The huge Chinese run
' copper mine near Kabul, as well as Chinese built oil drills are the
basis for a growing network of Chinese built roads and rail systems
to transport these raw materials back to factories in the western

' provinceé'of China. These transportation links will also eventually ‘

link Afghanistan not only to China, but also the rest of Central Asia.

While -Chinese investment in Afghan infrastructure may be -
dec181ve in rebu11d1ng Afghamstan, the United States must take great

| 21 Graham Ong-Webb “How Far Will Chlnas Navy Reach?” International
" Relations and Sccunty Network (ISN), March 15, 2011, http I1www.isn.ethz.ch/
isn/Current- Affalrs/ '

22 Ibid.

23 Peter Ford, “Rise of an Ecoriomic Superpower What does China want?” Christian
- Science Monitor, November 5, 2011, http://www.csmonitor.com/World/Asia-
Pacific/2011/1105/The-rise- of—an econon‘nc-superpower-What—does -China-
want.

" 24 Weitz, “Is China Freeloadmg
25 Thid. ‘
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care in how it involves China in regional solutions. the expanded

influence and trade in Afghanistan and greater Central Asia is viewed

as logical and even necessary by the Chmese, a US presence in the
region is not.’ : '
Over the last decade, China has sought to advance its secunty and
political interests and counter the US preserice in the Afghan/Central
Asian region by forming China’s first formal alliances. The Shanghai
Cooperation Organization (SCO) was founded with Russia in-2001
and includes all the Central Asian states except Turkmenistan. While
* Afghanistan is not yet a member of the SCO, Russia announced. in
October 2011 it would support Afghanlstan in becommg an SCO

member state.

The growing SCO alliance has been termed a “win-win” byi

~the Chinese government, a common phrase used in placatlng its
neighbors into trusting them. China needs Afghan/Central Asian
energy and resources to lessen reliance on vulnerable oceanic shipping
lanes. Greater Chinese economic ties with Afghanistan/Central

Asia would also open huge export venues to industrial sectors. Many -

“have insufficient capacity to meet internal demand”” requiring the
importation of seventy percent of consumer goods in some areas.
While the SCO is currently an economic union, there is concern
in the West that the Chinese will one day expand it into a security
union 51m1lar to. NATO, which “would be able to veto U.N.-based
. intervention in the region as well as carry out its own security actions.”
With the SCO eyeing extending memberships to Pakistan and India
"in addition to Afghanistan, a future regional security bloc smn_lar to

NATO is not entirely hypothetical" This is. especially disconcerting .
considering the SCO is already preparing. for “the dlsorder left 1n_'

Afghamstan after the eventual U.S. withdrawal.”»

" 26 Mir Agha Samum, ‘Russia ‘backs Afghan bid for SCO membershlp Pzzb]wa/e ‘

Afghan News, October 22, 2011, hrep: //WWW pa]hwok com/.

27 Marie-Helene Schwoob, “Economic cooperation beyond the energy sector in

China Analysis: The New Great Game In Central Asia, ed. Francois Godemont.

(September 2011):9.

28 Fran¢ois Godemont, ed., “Economic cooperation beyond the energy sector” in
" China Analysis: The New Great Game In Centval Asia. (Septernber 2011): 2.

29 ]erome Doyon, Strengthenmg the SCO” in C}szz Analysis: The New Great )

- GameIn Central Asia, ed. Franeols Godemont. (Septernber 2011) S.
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While entering the SCO could bring ‘many benefits for
Afghanistan, left unchallenged by the US, the Chinese-led SCO will
take the lead in building regional alliances for the Afghans. This will
jeopardize the solvency of Afghanistan’s nascent democracy, which

. has been fought and bled for by tens of thousands of Amencan and
" Afghan soldiers.

The dramatic and global geo-polmcal effects caused by the war _

in Afghanistan cannot be underestimated. Though the war began
- primarily for US national security reasons, it has nevertheless plunged
the fate of the entire greater Central Asian region, and possibly the
world, into the hands of the United States. If Central Asian nations

become economically subservient to China, it will diminish’ their |

independence and sovereignty to a reliance on China’s arbitrarily
authoritarian ideological path. If the Unired States leaves Afghanistan
isolated and friendless, in a state of disorder for the Chinese-led SCO
to clean up, the US will effectively hand over its position as a global
superpower to the Chinese in one ill-conceived, shortsighted move.

Fortunately for the United States, there are major obstacles for .

the fulfillment of the Chinese vision of an Asian regional alliance.
- There are major trust issues between each of the states of Central,
South and East Asia.* Competing interests between Russia and
China could potentially derail the SCO.* Historical animosity has
led to very little cooperation berween the Asian' powers; making the
prospect of uniting them a possibly insurmountable obstacle. This is
especially true for a nation like China, which, ‘while having the mast
interconnected econorny in the world, is the loneliest of powers due to

every other nation’s expectation of being betrayed by it at some point:* -

According to David Shambaugh, director of the China Policy

program at George Washington University, “China’s diplomacy is

cost-benefit-oriented; not dealing in terms 6f global public goods...It’s
a very self-interested country, looking after themselves.” China’s great

30 Shambaugh and Yahuda, 249,

31 Ariel Cohen, * Washlngton Ponders Ways to-Counter the Rise of the Shanghai

Cooperation Organization,” Eurasianet.org, 2006, hrtp://www. eurasianet. org/
departments/insight/articles/eav061506,shuml. :

32 Ford, ° “Rise of an Economic Superpower.

33 Ibid.
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weakness in. developlng reglonal alliances is its own pohucal system.

Shambaugh’s op1n10n is that, for now, “Chinaisa povwer in terms of its

~ resources, but it’s not a power in terms of its appeal...it’s not a model,
nota magnet others want to follow.”

| The role of the United States a5 a free and external balancer to

~ the Afghan/Central Asian “Great Game” can potentially bring the

strengths of each-of these powers together to ensure stability and

" ._development for the entire region. Chinese investment projects can

jumpstart the task of building and integrating Afghanistan’s economy.
Russia can allow Afghan/Central Asian goods easy access the rest
- of the world. The United States will be required, however, to ensure
that this regional integration occurs for the benefit of every nation,
~especially Afghanistan and the land-locked Central Asian states. To
-accomplish this, the US must actively push for a new regional alliance,
the third key to stability in Afghanistan.
S. - Frederick .Starr, Chairman of the Central Asia-Caucasus
Insticute at Johns - Hopkins University’s School of = Advanced
Inteérnational Studies, has been advocating the creation of a US led

“Greater Central Asian Partnership” (GCAP) since the early days of -
_the'US war in Afghanistan. Starr’s GCAP is envisioned as the truly -

unifying body for Central Asia and Afghanistan by doing what the

other regional uniors are not. No other country or international

‘agency has a program in place which trilaterally covers polirical,

security and economic development with a focus on Afghanistan in all

" of the five former Soviet states of Kazakhstan, Kyrgyzstan, Uzbeklstan,
Turkmenistan and Tajikistan.” :

- Independénce and sovereignty are some of Afvhanlstan and

- Central ‘Asia’s main concerns, as they have been controlled and"

fought over by so many outside powers for so long. The United States,

- through the GCAP, would primarily emphasize the sovereignty of each- |

participant nation, while demonstrating to the Central Asian nations
- that economic connection with each other and Afghanistan would
create a stronger whole. Regional economic interconnection will then
lead to stronger individual nations. The GCAP will also show the

34 Ibid."

. 35 S. Frederick Srarr; “A Partnersh1p for Central Asia,” Foreign Aﬁ%zrs 84, no 4
(2005) 5. http Ilwww.jstor. org/stable/20034428
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entire region, from the Central As1ans, to Russia and Chma, that the
~US is committed to the long—terrn ingerests of Central Asia.

The GCAP would pose no threat to Russia’s or China’s =
legitimare activities in the region, but it is understandable
that Russia or China might object to its creation. Both
countries ‘would perceive, correctly, ‘that the GCAP
signified a longer-term U.S. interest and. presence in
the region - and a break on the realization of their own
aspirations, insofar as those aspirations run counter to the
sovereignty and viability of the regional states.?

Starr h1ghhghts that GCAP’s success would be its flex1b1hty,
with-each participant nation able to be involved in any way it feels
comfortable: . economic, military, political or any combination of
the three. Thus traditionally neutral countries like Turkmenistan,

‘which has avoided almost every regional alliance to include the SCO, '

would be welcome. to participate in whatever GCAP program they

like. Hopes are that these added ties will later open broader political

doors.” Combining military cooperation with economic unity, over

time, would allow the so far unsuccessful US- advocated shifts towards .-

regional liberal democracy to eventually occur. The GCAP could also
* include observer states such as Russia and China; South Asian nations
such as Pakistan and India, as well as US-led coalition nations with
investments in Afghanistan. Consolidating the US’s disparate Afghan

programs and multiple Central Asian bilateral arrangements into the’

overarching GCAP program, would increase economic. development

in Afghanistan. This then would secure the stablhty and prosperlty -

that the entire Greater Central Asian region seeks.*

" Through the US led GCAP, radically irinovative ideas could be
re-considered at the highest levels of the US and Afghan governments.
This would prov1de the opportumt}? to implement new reglonal

36 Firat Purtas, “The Greater Central Asian Partner.ship Injtiative and- its.
Impacts on Eurasian Security,” Journal of Central Asiari and Caucasian

- Studies 3, mo. 5 (2008): 9, hurp://www.usak.org. tr/dosyalar/dergx/?

PUGIhBN9V839TsCY68Y3JUSQVFNTLyv. pdf
'37 Starr, “A Partnershlp for Central A51a,

38 Starr, “A Greater Central A31a Partnership’ for Afghamstan and its Nelghbors,
19 » ,
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- solutions to ‘the Afghetn War and the Central Asian Great Game.

- One such promising idea is a debt reduction plan for every nation

willing to invest in Afghan infrastructure. This idea originated with
" Professor Asylbek Aidaraliev, President of the International Urnvers1ty
_of Kyrgyzstan. On November 11, 2011, during a presentation on

" Sustainable Mountain Development to 'students and faculty of Utah -

Valley University, Professor ‘Aidaraliey illustrated how crippling
" Central Asian debts are interfering with regional integration. His
“solution, implementable under Starr’s proposed US-led GCAP, would
allow Central Asian national debt owed to international financial
organizations and certain other countries, to be subtracted by the cost

* of any Afghan 1nfrastructure project completed by a Central Asian -

- nation.

at once. First, Central Asian nations would be greatly motivated to
. assist in the’ rebu1ld1ng of Afghanistan’s infrastructure. With bridges
- from Thajikistan, rail lines from Uzbekistan, and Kyrgyzstani electrical
transmission lines, Afghanistan is slowly becoming more connected
~with its neighbors. With the’ eéncouragement of this investment-for-
debt reduction plan, many more of these regional projects will be

‘able to employ Afghan and Central Asian workers while lessening the -

crlpphng debt burden held by the Central Asians. With stable regional
employment, the people will be far less inclined to violently radicalize,
‘not only in Afghanlstan but across the entire Greater Central Asian
region.

The GCAP as the final key for long term V1ctory in Afghanistan
~ must enable not only the economic rebuilding of bridges and railroads,

" butalso foster the reformation of ideas that will enable the rebirth of the

old Afghan/Central Asian Silk Road’s merchant success. Starr asserts,
“The idea of a fresh flowering of Central Asia-may seem a distant

~ - prospect, but it is not impossible, especially if Central Asians become
more familiar with their rich heritage and draw from it relevant lessons -
. for the present.”® Central Asia has a bright history from which to base -

its future prosperity. “Berween [the years] 800 and 1100 [a] pleiad
. of Central Asian scientists, artists, and thinkers made their region
: the 1ntellectual epicenter of the world. Their 1nﬂuence was felt frorn

" 39 Star, “Rediscovering Central Asia,” 11. *

U_nder-this plan, nurrierous- regional concerns could be solved:
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East Asia and India to Europe and the Middle East 40 Many of the
brilliant scientific achlevements of the Middle Ages, which today we
attribute to Muslim Arabs, were in reality due to a “huge constellation
of ethnically Persian or Turkic geniuses in mathematics, astronomy;
medicine, geology, linguistics, political scierice, poetry, architecture,
and practical technology—all of whom were from what today we call
Central Asia.™ - ‘

Modern Afghans/ Central Asians must be rermnded of the ancient -
lessons taught by living on a thriving trade route. Their ancestors were
exposed to innumerable languages, religions and ideas; making it .

normal in everyday life to analyze, explore, and incorporate new ideas.
" As centuries passed and the youthful vibrancy of Islam changed from
being a dynamic religion of scientific experimentation into a hardened

orthodoxy, the frec exchange of ideas-crumbled just as the old Silk -

Road trade roads had crumbled. Central Asia’s experience under
Imperial Russia only entrenched its poverty. :
Ancient Afghanlstan/Central Asia’s key to success was openness
and the free movement of people and their goods and ideas; it was the
~decline of these that led to its strife and poverty. Reestablishment of
these things can secure prosperity for the region and close friendship
with the facilitator of these changes Secretary Clinton’s October 2011
regional visit to promote the “New Silk Road” approach advocated
by Starr signaled only the first step towards fostering expanded trade
to heal the region’s many wounds.# Many more steps must be taken
to revitalize both the 1nfrastructure and the openness of 1deas in the
region. v ‘
- Professor . Aldarahevs on- gomg Sustainable - Mountam
Development Initiative s an example of governmental and cultural
exchangeacross the international spectrum that is bridging ties between
the strife and poverty stricken Central Asian region and the rest of the
" world. In the United States, Utah Valley'Unive_rsity (UVU) has hosted
numerous governmental and cultural exchanges, under the auspices of
the United Nations, through which personal relationships have been

40 Ibid., 3.
41 TIbid., 2.

42 Joshua Kucera, “‘Central Asia: Can Expanded Trade Pac1fy an Unsettled Reglon>
Eurasianet.org, October 31, 2011, http://www.eurasianet.org/node/64419.
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forged between those Working for a.brighter furure for Afghanistan

and Central Asia. A successful example of these exchanges occurred

- during Afghan Ambassadors to the United Nations, Dr. Zahir Tanim
“and Ahmad Fagqiri, visits to UVU in October and November 2011.
- Professor Aidaraliev’s debt reduction plan was brought to the attention
of both Ambassadors, who expressed enthusiasm for the plan. Both

Ambassadors were committed, along with Professor Aidaraliev and .

UVU, 1o reinvigorate Afghanistan/Central Asia as 4 region capable of
‘economic and intellectual exchanges with mountainous communities
all around the world.

" The challenge before the United States is to think of these

peoples not as. pieces on a chessboard to be exploited, but rather as

potentially innovative and productive societies. “The better alternative

is to acknowledge that somewhere in the DNA of these peoples is-

the capacity to manage great empires and even greater trading zones,
to interact as equals with the other centers of world culture, and to
use their unique geographical position to become a link and bridge
~~between civilizations.™: o

- Certainly there are incredible hurdles to overcome to achieve a
renewed cosmopolitanism for Greater Central Asia. Serious conflicts
divide the individual nations comprising the region, and several have

lingering tensions due to past wars. Many of Afghanistan’s neighbors -

. are exploiting' the international community’s rebuilding efforts with

lictle care for Afghanistan’s well-being.# Trade barriers are typically - |

heavy in this area where trust is in extremely short supply. 4
‘ Costs of squandering this historic opportunity are sImpIy 100 great
to both Greater Central Asia-and the United States. If the US' does
not wotk to. forge the disparate Central Asian nations into a unified
Greater Central Asia Partnership, all the sacrifices of time, money and
lives lost in Afghanistan will have been in vain. The Chinese-led SCO
will ‘take control of Central Asia simply for its raw materials, costing

the liberty of the Central Asians, as well greatly diminishing the US’s

‘ global influence.

43 Starr, “Rediscovering Central Asia,” 11.

44 George Gavrilis, “Why Regional Solutions Won't Help Afghanistan,” Foreign .
Affairs October 18, 2011, hrrp://www.foreignaffairs.com/articles/136598/george- -

gavrilis/why-regional-solutions-wont-help-afghanistan?page=show.

' 45 Daly; “Central Asia’s Energy Chessboard,? 2. . -
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If, however, the US engages the entire region of Central Asia, as well
as China and Russia, in its new Greater Central Asian Partnership, the =
innovative merchant success of the old Silk Road crossroads between - - i
2 Fast and West will be reborn. The United States will have secured *
© - some semblance of victory in its long war to deny a harbor for terrorists’
in Afghanistan. This comprehensive approach will ensure the region
remains stable and prosperously 1ntegrated ina umted global society
for decades to come. :
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BrograruIcaL NOTES

- Jeremy Ruppe has been studying the international world since the
events of 9/11 shattered him from his teenage bubble of ignorance
and complacency. He spent numerous years oveiseas, first as an
LDS missionary in Ecuador, and then asa combat-deployed Marine
to Afghanistan’s lawless southwestern regions. He is fascinated by

" international human interaction, and the small and simple things that

bind mankind across distant civilizations and languages.
© Jeremy is currently pursuing an international relations degree at

Utah Valley University. He hopes his degree will prepare him to be

involved with and influence events taking place on the world stage.

If you enjoyed this article, you niight also enj'o‘y:‘ '

“Decli‘ne‘of_the Medieval Huhgaria'n Empire: The Path to Monacs.”

by Adriah Burton, Crescat Scientia 8 (2009-2010): 168-178.







- Jazz Music: INFLUENTIAL ELEMENT OF THE
- CrviL RiGHTS MOVEMENT

- ROBERT LISTER

) )?§ /!‘ usic has been used as a tool of expressmn, an emotional outlet;

it has been used as a way to communicate, educate, entertain,

nurture, praise, divide and unite. Entercainment is the one element
that almost all music shares. It is- why music is so popular and a song
can become part of history. Historically, African American music has

been known for its unique musical stylings that tell a story or portray

an emotion. During the slavery period in the United States, slaves sang
songs in code to communicate warnings. Some African American
- music contains stories used to educate the young of their culture’s rich
history. There are few cultures other than the black culture that have
provided as much music that unites people of different races and creeds

while at the same time segregating groups. Rap, a form of music that -

~ originated in African American culture, for example, has morphed
" over the years to include byproducts that can unite and divide.
"...Long before the development of Rap music, black culture had

created a culturally defining form of music. It has served as a political

tool and-a uniting element of cultures and nations, yet it continues
to remove those that are racially prejudiced. Jazz music has had an

international influence and played a large social role in the United

States, particularly with the Civil Rights Movement.
In the early 1870s the Fisk Jubilee Singers were created. Thls is
the first time that any form of black music, in this case an arranged

Negro folk spiritual, was introduced to white-audiences: The ‘group

consisted of eleven men and women, most of whom were former slaves,

and was led by George White. Prior to.this, folk spirituals were sung
with a certain revelry and enjoyment that made them unique. One

" requirement to belong to the Jubilee Singers was that the foot stomping
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and freelance vocals, commonly part of prior perfOrrnauces, were not.
allowed. “Singing spirituals in the field is one thing, singing them to -
sophisticated [read white] audiences was somethmg else” accordmg 0
Louis Silveri.! . ‘
Another form of early black folk music is the Blues By 1910
" vaudeville acts were creating a sound that appealed to the downtrodden
former slave and entertained the all-white audiences the vaudeville
shows were designed for. Much of the early popular Blues recordings
involved a female singer backed by a small ensemble performing asong
that was commerc1ally written. This, however, was not the origin of .
the Blues. The Blues is rooted in pain, misery, and suffering and is
often sung by a single man playing a single instrument, most likely a
guitar. The Blues provided an emotional outlet for the performer to
tell a story, often sad, and express his feelings. The Blues would go on
to have a very large influence in the evolutlon of Jazz music as a tool . .
for expression. :
During the time of the ]ubllee Singers and the Blues, a new music -
was forming in New Orleans. Ragtime, also called Dixieland Jazz, was - '
a unique sound that appealed to both black and white audiences. Much -
like the Blues and folk spirituals, it told of the plight of the black man
in America, either with words or with pure emotion coming out of the
instrument. It is believed that the sound, very distinctive in nature,
- was developed by cornetist Buddy Bolden sometime around 1900.
Bolden’s sound was well known for the 1mprov1sat10nal elaboration of
melodies, for being very loud, and for his deep. fecling for. the Blues. .

Because of the success of Bolden’s sound, brass bands of the time began . - -

to admit “eat” musicians and routiners, which brought a more original
sound that was heavily Blues-inflected to the arrangement.

Along with . the African American musicians in New Orleans, -
there existed an entirely separate culture: the Creole. The Creoles
of color. were usually catholic, French-speaking; and lighter colored
cornpared to their African American counterparts. They were often
classically trained musicians that had an ear for improvisations. Often.
called “Uptown musicians” because of their location of residence in _
New Orleans, Creole’s were known for their musical literacy and -
~ instrumental mastery that created avery polishecl fresh sound. Because

1 Mellonee V. Burnim, The Garland Emyclapedm of World ‘Muszc, ed. Ellen
Koskoff, vol. 3 (New York Garland Publlshmg, 2001) 628
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- of racial tensions in New Orleans and the failing of Reconstruction,

any person with. as little as 1/32 of black ancestry were considered |

black, regardless of appearance. This allowed for a large population of
~colored people from Creole ancestry, once recognized as being above
the black man but now viewed as an equal, to play a large role in the
- cteation of what would later become Jazz. Probably the most recognized
' musician of the style, Louis Armstrong, was of Creole ancestry.

- Jazz is a conﬂuence of European, Creole, and African music

traditions. European tradition comes in-the areas of harmony and
instrumentation. The term Jazz was first used to describe the music
coming out of Chicago around 1915, although it was later recognized
*'to have most hkely originated in New Orleans. Joachim Berendt
-~ describes Jazz as “a form of art music which originated in the United
~ States through. the confrontation of blacks with European music.”
While he is partially correct; this is a very simplistic definition. More
- 50 than any other American music, Jazz is extremely complicated in
- its roots. Improvisation is a key elemeént in Jazz music which makes it
-appealing to artists. It allows for an outlet of feelings and emotions
to be expressed in ways other than just words. The raw emotions
expressed in Jazz differed from those expressed in most forms of
European music. However, the ‘instrumentation of early Jazz lies
within its European influences. It is likely that the expressiveness of

. Jazz would be pr1m1t1ve without its European ties.

A Jazz artist’s mood and personal experiences come out in every
performance and each performance can be different depending on
the perforrners mood at the time. This is why Jazz became such a
great tool to express feelings about the mistreatment of blacks, from

"~ its creation to its peak in the 1960s. One of the first and most notable -

artists to use Jazz for this purpose was Billie Holiday. In her song titled
“Strange Fruit” Holiday sings about one particular atroc1ty happenlng

in the south
' Southern trees bear a strange frult,

Blood on the leaves-and blood at the root,

2 Vladimir Bogdanov, Chris Woodstra, Stephen Thomas, and Eilewine eds., Al

"Music Guide To Jazz: The Definitive Guide to ]zzzz Mousic, 4th ed. (San Franclsco,
Backbeat Books, 2002)

]
1
|
]
s




108 r'éo LISTER ‘

Black Bodies Swinging. in the Southern breeze,

Strange frult hanging from the poplar trees.?

Although Columbia Records, Holiday’s regular record. label,

© refused to record the song due to the content, it was eventually recorded

and released by Commodore Records. “Strange Fruit” became an
anthem for the anti-lynching movement and contributed greatly to the
early activism in the civil rights cause. The song, which was originally -

written as a poem in 1939 by Able Meeropol, became 1dent1f1ed W1th
Holiday as one of her most popular.

Quite p0551bly the most famous Jazz musician in the world is Louis
Armstrong. Armstrong, also known as Satchmo, recorded a song titled

“(What Did I Do To Be So) Black and Blue?”

I'm white inside, but that don’t help my case
‘Cause I can’t hide what is on my face
- Im so forlorn. Life’s just a thorn
My heart is torn. Why was I born? ‘
What did I do to be so black and blue? ‘

I'm hurt inside, but that don’t help my case

‘Cause I can’t hide-what is on my face =

How will it énd? Aintgotafriend
"My only sin is in my skin -

What did I do to be so black and blue*

Recorded in 1929, it asks a simplé question that no one would
answer. Although the songs message is very strong, Armstrong spent

- most of his career dealing with the civil rights issue in a more subtle
manor. He was often called an Uncle Tom, a term often used to describe
a black man who will do anything to stay in good standing with white
society, mcludmg betraying his own people. This perception came
" mostly because he would willingly play to white only audiences. It

wasn’t until 1957 that Satchmo was fully recogmzed by his peers asa '

proponent of the civil rights cause.

~ 3 John Chllton, Who's Who of ]azz, 3rd ed.(New York: Da Capo Press, 1985): 11-.

13; 40, 150-51.

4  James Heintze, ed., Perspectives on Amerzmn Music smce ]950 (New' York:
Garland Pubhshmg, 1999) 141-50.




JAzi AND AMERICAN CiviL RiGHTS o&. 109

In 1954 the unanimous decision of the Supreme Court of the,

United States in the case of Brown v. Board afEducaiion called for the
-~ desegregation of schools. The landmark decision led to a court order in
1957 to integrate the phblic schools in Little Rock Arkansas. Parents of

black children were met by mobs of angry white demonstrators when

they attempted to bring their children to school. Governor Orval
Faubus made a promise to keep the schools segregated and backed

his promise with the Arkansas National Guard. Armstrong watched
the events unfold from his hotel room in North Dakota and found
‘them deeply disturbing. When interviewed, later in the evening, by a
‘reporter for a North Dakota local newspaper Armstrong let his tongue

fly—holding nothing back. The story that appeared over the news wire

~'was controversial. Armstrong; who had always been rather reserved

with his comments, referred to President Dwight D. Eisenhower as

“two faced” and criticized him for allowing “an uneducated plowboy”,
Governor Faubus, to run the national government. > Armstrong was
- quoted as saying, “The way they are treating my people in the South,
- “the government can go to hell.” Armstrong was scheduled to travel to
" Europe as a goodwill ambassador for the United States in the coming
months but now refused to go, stating, “The people over there ask
- 'me what’s wrong with my country; what am I supposed to say?”?

The effects of his statement were made worse when: he was asked to -

- comment on the published reports.and if he wanted to retract any of

his statements: After reading the reports, Satchmo said: “That’s just |
fine. Don’t take: [anything] out of that story. That’s just what I said ~ -

_.and still say.” He then wrote the word “solid” and 51gned the bottom
of the account he had read.®

Armstrong’s comments caused a nat1ona1 uproar, both in support

of and in opposition to Armstrong A national boycott of Armstrong’s

music and concerts was called for by radio stations and promoters.

Both Armstrong’s music and the music of those who supported his

5 “Louis Armstrong, Barring Soviet Tour, Denounces Eisenhowér and Gow:

Faubus” New York Times. September 19, 1957, hrrp://www.nytimes.com/

" books/9 7/ 08/ 03/rev1ews/ armstrong-eisenhower.html.
6 Ibid.
7 Thid.

'8 ‘Heintze ed., Perspectives on American Music, 141.
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stance were banned from radio stations. Some musicians were not in
_ a position to openly support Armstrong, but several, such as Marian
~ Anderson, stated they would never play before a segregated audience
> again. Armstrong had spent his entire career to this point quietly

- ploneering the idea of desegregated audiences, but he now had the

support of others committed to doing the same. _
The idea of refusing to play before segregated audiences was not
new. Duke. Elhngton had been doing this for years. As long as Ellington
- was the leader of his own Jazz orchestra, it was in the contracts that
' they would not play in front of segregated audiences. Ellington chose
~ to be subtle in his handling of civil rights issues. In the 1930s; in order
to avoid Jim Crow Laws in the South, Ellington rented three train
cars so all members of his band could travel together. Ellington was

often criticized for his subtlety, and many felt that a black man of ‘ !

his status should do more. I would argue that Ellington’s music did
more than it gets credit for. Through his music Ellington conveyed
the black experience in America. He referred to Jazz music as “African
American classical music” that fueled Black Pride.’ Ellington provided

 the soundtrack for several pléys that challenged the treatment of blacks

in the entertainment industry and told the hlstory of blacks through
~ music. :
‘Like Holiday and Armstrong, other artists used song lyrics to
make a statement, some peaceful and some not. In “T Wish I Knew

How It Would Feel to be Free”, a song written by Jazz musician and

teacher Billy Taylor, Nina Simone sings with true heartfelt emotion:

I wish I knew how it would feel to be free,
~ T'wish T break all the change hold in me,
I wish I say all things that I should say,
Say um loud, Say um clear, for the whole round waiting to hear.

I wish I could share all the love that’s in my heart,
Remove all the bars that keep us aparr,

‘T wish you could know what it means to be me,

Then you’d see and agree that every man should be free.

I wish I could give all I'm longin’ to give,
Twish T could live, like P'm longin’ to live,

9  Chilton, Who'’s Who of Jazz, 11-13, 40, 150—51.
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Iw1sth could do all the things that I c:rn do,

Though I'm way over due, I’d be startin’ a new.

Although penned in 1954, the piece did not enjoy popularrty
until the Civil Rights Movement of the late 1950s and throughout
the decade of the 1960s. The title expresses one of the fundamental
themes of the movement: the wish to live free and with dignity in the
United States. .

_ Other. ]azz musicians provrded social commentaries through
- their music. Charles Mingus and Max Roach produced albums that
were very strong in their criticisms of the treatment of blacks. Charles
Mingus was well known for being angry and vocal about the issues.

In response.to the events of 1957 in Little Rock Arkansas, Mingus’

recorded some attention grabbing lyrics in “Fables of Faubus™ -

Oh, Lord, don’t let ‘em shoot us -
Oh, Lord, don’t let ‘em stab us
" Oh, Lord, don’t let ‘em tar and feather us
" Oh, Lord, no more swastikas!
Oh, Lord, no more Ku Klux Klan!

- Name me someone who’s ridiculous, Dannie
[Dannie:] Governor Faubus '
\Why is he so sick and rrdrculous> B
[Dannie:] He won’t permit mtegratecl schools

) (Mrngus Then he’s a fool).

" Boo! Nazi Fascist silpremac-1sts/ Boo Ku Klux Klan'v!v

Name me a handful that’s ridiculous. Dannie Richmond?
" [Dannie:] Bilbo. Faubus. [Unrntellrgrble] Rockefeller
[Unineelligible]. Eisenhower -
Why are they so sick and ridiculous? ‘
» [Dannle] Two, four, six, eight [All] They brarnwash and teach

you hatel® -

‘Columbia Records recognized the lyrrcs as very 1ncend1ary and ‘
refused to record the song. Mingus continued to perform the song -

in clubs and eventually recorded the song; with the help of Candid
Records. The song served asa strong civil rights statement through the

- +10 -Marc Myers, “Jazz and ‘the Civil nghts Movement,” JazzWax, May 27, 2009,
" http:/lwww.jazzwax.com/2009/05/charles-mingus-fables-of-faubus.htth.
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1960s and was used as a rallylng cry for change Max Roach recorded
We Insist! Freedom Now Suitein the 1960s, which also served as rallying
cry, but, more importantly, provided a gauge for the helghtened efforts
of the Civil Rights Movement. ‘

While the use of words serves as a means of portraying one’s point,
it is not the only way. About 1960 a new sound, labeled free Jazz, made

its way into the mainstream. Ornette Coleman developed a sound that -

strayed from the chorus structure that existed in Jazz music. Many

_ critics thought this would be the demise of Jazz, while others found

it fresh and emotional and an important evolution of the music.
Regardless of the critics, it was adapted by many musicians of the time
and was seen as 4 revolutionary social critique, a-spiritual awakening,

" and a new found freedom. For many listeners, the change in the music

was taken as a sign of civil disobedience.

Amiri Baraka, poet, playwnght, and critic viewed free ]azz asan-

expression of the black musician’s century long struggle within racism
in America. Her book, Blues People, was the first'major book, by an

African American author, to view black musical history in a sociological -
and culturally contextual fashion. While Barka viewed free Jazz as a -

new form of expression, some notable African Americans viewed free
Jazz musicians as lazy, sloppy, youngsters that wanted to take short
cuts. Particularly observers from the Nation of Islam were very critical,

even accusing free Jazz artists of pandering to white audiences. While

free Jazz did create some dissension it was seen by most as a new way

_to express the frustration that the Afncan Amencan had, and was still

suffering through.

Musicians were not the only people assoc1ated Wlth Jazz that
affected the Civil Rights Movement. Barney Josephson opened a
club in New York called The ‘Café Society that featured both black

and white musicians in 1938. More 1mportantly than what musicians

played in the club, Josephson made sure that. both black and white

patrons were treated the same, making it the first fully:integrated

night club in the country. This was unheard of at the time, ‘anvd he
suffered greatly for it but never changed his stance on the issue. Many

of the great Jazz musicians of the time played at The Café Society
at the request of Josephson. In 1947, the club closed ‘after business
declined due to criticism from local- news papers about. Josephson’s
polmcal views.
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Arguably, no one was more responsible for the success of
Jazz internationally. than Willis Conover. Conover provided an
~ international platform for Jazz musicians through his radio program,

Voice of America Music, USA. He produced Jazz shows at the White
- House and produced festivals, television shows, and movies that were
- all fully integrated for both performers and patrons. His efforts were
primary in helping to break down the color barrier that existed in

- ‘music. He kept Jazz music popular worldwide, prov1ded a fan base.

for the music, and provided musicians a platform to keep performing.

Conover was instrumental in the US Governments efforts in the 1950s

- and 1960s to' send Jazz musicians, black and white, to. Europe on
diplomatic missions for the US State Department. Concerts in Europe
. 'were not segregated and often sold out. Any musician that performed

“in Europe in front of a fully integrated audience and then came back "

to America to perform in front of segregated crowd knew what they
were missing. This continued to fuel the fire for desegregation in all
clubs and had a Iastmg influence on all aspects of the Civil Rights
Movemcnt :
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CHIEF JUSTICE- RoGER TANEY: His COURT
AND THE QUESTIONS OF SLAVERY AND
PRESIDENTIAL POWER

EVERETT -TENNEY \

'The Chief Justice of the United States is a'person entrusted with
the honored task of heading the Supreme Court, a judicial body
charged with guiding the country along its-path by ensuring a close
connection with the Constitution in order to protect the citizenry
from overreaches by a government created to serve the needs of those
citizens. While the justice system does not give the Chief Justice power
'to act unilaterally in any situation, the position commands respect
and great influence amongst the Associate Justices, though not always -
admiration. ChiefJustice Roger Taney held his position as the head of
- the Supreme Court for twenty-eight years, navigating through three
decades of rampant partisan politics, territorial expansion, and even
“civil war. Two recurring themes of Taney’s court were the catalysts of
the Civil War: the questions of slavery and the interactions between
free states and slave states. While Taney spent the first two decades
- leading a conservative, pragmatic court that adroitly addressed the
" issues at hand, he would spend the last several years as Chief Justice
in the contempt of the majority of his countrymen because of the
‘infamous Dred Scott decision. Despite this black mark on his legacy,
Taney’s:dedication to his work enabled him to soldier on, and the Civil
War provided him an opportunity to challenge what he saw as gross
" usurpations of power by President Lincoln. Taney’s court was largely a
“model forsuccess, despite the one black mark inevitably tethered to his
legacy as Chief Justice. By following the most important court cases
of his tenure, thereby understanding the man- himself; it is easier to
' extrapolate the indelible impact that Taney had on his country.
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Roger Brooke Taney was born on March 17, 1777 in southern
Maryland. His ancestors rose to prominence in the region through

the lucrative tobacco trade, gradually accumulating an impressive

amount of land that by Taney’s time would see his family recognized
as part of the local ‘aristocracy. Taney was his father’s second son,
and as such, education was imperative to his development since the

common practice of primogeniture dictated that he would not inherit -

the estate, Roger’s father wished his son to be a lawyef and provided his
son ample support with a succession of tutors who prepared him for
admittance to Dickinson College at the age of fifteen. After three years

of dedicated study, he graduated as class valedictorian, yet he would -

- spend three more years of study in the chambers of Judge Jeremiah
Chase before he would be admitted to the bar in 1799.!
While building a thriving law practice, Taney was also quietly

building a political career. He lacked the charisma necessary to incite
a crowd towards his cause, but his father’s contacts and Taney’s own .

strong reputation as a lawyer served him well. After serving a rather
unremarkable term in the Maryland House of Delegates, Taney won.

a five-year term in the state senate in 1816. During this tinie, Taney’s

personal attitude towards slavery was more sympathetic, owing in large
~part to his mother’s influence. Taney quletly freed most of his own
 slaves and provided financial assistance to some of his older slaves while

- also volunteering his time in protecting free blacks from abduction by
unscrupulous whites seeking to sell them into slavery:? In defending
a preacher accused of i inciting the public through condemnation. of
~ slavery, Taney clearly asserted his view of slavery by stating, “A hard
necessity, indeed, compels us to endure the evil of slavery for a time...
It cannot be easily or suddenly removed.” Contrary to the portrait of
- Taney painted by northerners and abolitionists during his Supreme

Court tenure, Taney was not a supporter of slavery as a practice, but *
rather a supporter of the right of citizens in different states to choose =~

for themselves Taney beheved that slavery would eventually run its

1" James F. Simon, meoln zznd C/azqf Justice Tzzney Slavery and t/ae Preszdents War -

‘ Powers (New York: Thomas Y. Crowell Company, 2006), 1
2 Ibid., 7-9.
3 Tbid,, 11
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course and fade from pract1ce, but the economy in the southern states
could not survive without it for the time being.
‘Taney was appointed Attorney General of Maryland in 1827 after

_ nearly three decades of practicing law. Years of work in the courts had |

* finally rewarded Taney with the recognition of political office on merit

alone, a position that would expedite his rise to judicial prominence
‘over the course of the next ten years. The year 1828 would provide .

a heated presidential campaign between Andrew Jackson and John
Quincy Adams, with Jackson successfully challenging the incumbent.
After Jackson had found it necessary to purge his cabinet of its more
intransigent members, Taney was appointed Arttorney General of the

United States. Taney was an admirer of Jackson, perceiving him as an -

“honest and independent” man.’ His legal opinions regarding slavery

for the administration would echo his later sentiments. in the Dred-

Scott Supreme Court case that blacks were an underclass subservient
to whites and that any privileges énjoyed by blacks were “accorded to
them as a matter of kindness and benevolence rather than of right.”

- The most important issue during Taney’s time in the presidential

cabinet was the re-charter of the Bank of the United States.
Originally crafted by Alexander Hamilton, the bank had degraded
into a powerful, independent entity that was being employed by its
chairman, Nicholas Biddle, in order to serve his personal needs and
 those of his friends. Frustrated with his cabinet’s obstructive stance on

 the issue, Jackson deposed his Secretary of the Treasury and appointed -

Taney to fill the position in 1833. By this time the bank crisis was
~ deepening, as Biddle was using his influence in attempts to control the
nation’s financial markets.” Bitter political battles ensued between the
- president and Congress, leading to the republican controlled Congress
refusing to confirm Tanej’s position as Secretary of the Treasury.
This political discord forced Taney to leave the ‘cabinet after eight
months of duty. Taney’s republican enemies then struck a second time

when Jackson appointed him as an Associate Justice on the United

States Supreme Court in 1835, and they again defeated the motion to

Ibid., 12. .

Ibid., 14.

Ibid., 16-17 ‘ :
Ibid., 19-24.- o
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confirm the appointment. After the elections of 1835, however, when
. the Democrats made significant gains in senate seats, Jackson would

have the final say, appointing Roger Taney as the Chief Justice of the

-~ Supreme Court after the death of John Marshall ealier in the year.s |
- Taney’s appointment was confirmed on March 15, 1836, and the fifth
'Chief Justice of the United States began his twenty-elghf year tenure

on the nation’s hlghest court.®

Charles szer Brza'ge v. \Varren Brzdge &

- In Chief Justice Taney’s first Supreme Court session, . two
dlStlnCt constitutional values were at odds regarding transportation
across the Charles River in Massachusetts: the protection of private

contracts® versus the promotion of public welfare.” The case had been’

argued twice before in the Supreme Court under Chief Justice John

Marshall, yet the absence of one of the seven justices in each case led -

to a deadlocked three-to-three decision. The case argued in Taney’s

court was closely watched on the national level as party lines split the .

opinion amongst legislators and justices with the Whigs supporting

- private enterprise and the Democrats supporting the public welfare.:2

The Charles River Bridge contract was given by the state legislature

. 'of Massachusetts to a private company tasked with constructing
-a bridge across the Charles River to replace the ferry service with a
more efficient means of travel. The company was granted forty years

of toll collection ‘in.return for building the bridge, and that period
was later extended by an additional thirty years. As the population
of Massachusetts grew rapidly, however, residents began to complain

about excessive tolls and poor service, ‘and the company that ran the’

bridge declined to address the issues. In response, the state legislature

chartered another bridge a mere one hundred yards away that would

take tolls until the time the construction was paid for and then become

"a state-owned structure. Proprletors of the first br1dge sued: the state,

8  Dean Acheson, Fmgment: of My Fleece (Ncw York WWw. Norton &: Company,
Inc,, 1971), 138-39.

‘ 9 Simon, Lincoln and Chief Justice YZme}/, 25—26
10 US..Const. art. I, § 10 .

11 U.S. Const. art. L§8
12 Simon, Lincoln and Chief Justice Taney, 29-30.
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seekmg to halt the constructiori of the new bridge as it con51dered the
rival structure a breach of the contract that the company held with
the state. As the aforementioned circumstances of absent. justices
hampered the expedlence of the judicial process in this case, it was six
years after the initial court case that Taney’s court heard arguments,
and as a result, the competing bridge had already been built and was
also already free since tolls had exceeded the construction cost.*

The main argiument for the prosecutlonl5 maintained- that the
second contract issued by the Massachusetts State Leglslature was a
breach of the first contract, as the initial conttact “implicitly forbid
[sic] the state legislature from authorizing the construction of a second
bridge that would compete and drain profits from the first”s The

argument further insisted that the contract for the Charles River

Bridge be interpreted broadly to grant operational exclusivity to
the original bridge, as failure to do so would leave private contracts
vulnerable to the Whlms of legislators who sought public acclaim at
the expense of private contractors. This position became the crux of
the argument, as the scope of interpretation became the main point of
contention between the Justices. Conversely, the defense argued that

~although the charter for the original bridge was a contract, nowhere

in the charter did it specify that the company would be granted
monopolistic rights to the river. Due to this lack of specificity, the

-more nebulous inferences of the contract must be construed narrowly,

since granting implied monopolies to transportation companies would
leave regional transportation at the mercy of pr1vate investors instead
of the government.” - :

. In a four-to-three decision, Taney sided with the majority, as well
as with the defense, who argued that granting implied monopolies in
construction contracts would result in a situation where if “a turnpike

" road from one town.to another had been made, no railroad or canal

13 Proprzetors of Charles River Brzdge v, Proprzetars of Warren Brzdge, 36 U.S. 420

(1837)..
14 Simon, mealn and C/mf Justice Tézney, 30-31.

15 Ibid., 31. The prosecurtor was Daniel Webster, a man who had previously called _

Justice Taney a ‘pliant i instrument’ of President Jackson.
16 Thid, 32. - o
17. Acheson, Fmgments of My Fleece, 145-46.
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between these two points could afterwards be “established.”™® Such-
a reality would severely restrict the development of transportation

infrastructure at a time when the borders of the United States were

rapidly expanding Westward While Taney’s decision is clearly
influenced by his association with Jacksonian democratic thought,

this important case secured the welfare of the general public against
aggressive corporate ‘interests regarding the awarding of contracts.
While the Court’s decision was a simple four-to-three majority, a vast

majority of Americans supported the decision they viewed to be in

their best interest.”

Priggv. Pennsylwzma 5
Just a few short years afterwards, Taneys Supreme Court would
hear the first important slave case of what would become a recurring

theme of his court. The case of Prigg v." Pennsylvania came before the - .

Supreme Court in 1842. For the first t1me, the Chief Justice would
render an opinion on slave-related law, a topic that would dominate

the next two decades of Supreme Court jurisprudence. Pennsylvania, -
similar to other free states, passed laws requiring slave owners to show
proof of ownership before extraditing runaway slaves back to their
home states. A citizen of Maryland, Edward Pr1gg, had crossed into .
‘Pennisylvania in order to recapture a runaway slave. After capturing
the slave he appeared before a Pennsylvania judge to claim the slave:
legitimately; however, the judge presiding did not grant Prigg the
ability to extradite the runaway. Convinced that he had the legal
right, Prigg decided to leave for Maryland. After some negotiation . -

between the two states, Prigg returned to stand trial in Pennsylvania
for kidnapping and was convicted. In his appeal to the Supreme

Court, the issue that arose was one of federal court legltlmacy and the
 sovereignty of federal law over state law. : . ‘
The state law at issue heré was the aforementioned law requlnng _'

rigorous proof of ownership from a slave owner seeking to capture a

'runaway slave.'A federal' law regarding fugitive slaves, known as the

18 Proprietors of Charles River Brzdge v, Praprzetors of Warren Brm’ae, 36 U:S. 420

(1837).

19 Simon, Lincoln and Cbzef Justice Taney; 34.
20 R.Kent Newmyer, The Supreme Court underMarsbzzll and, Taney (Nevv York NY: ‘

. Thomas Y. Crowell Company, 1968), 124--125.
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- Pugitive Slave Act, had been on the books since 1793. This statute

enabled the process of “removing the said fugitive from labor to the
state or territory from which he or she fled.” The question before the

' Taneycourtwaswhetherthe Pennsylvania lawwas an “unconstitutional
impediment to the enforcement of the federal Fugitive Slave Law,

" hence the question of judicial supremacy. By ruling in favor of the
- Pennsylvania statute, the Supreme Court would effectlvely hinder its .

own ability to function as the supreme judicial authority. While this

attempted usurpatlon was not as Cgl‘CglOllS an OVCI'Sth as the COLll‘t

would face in Ableman v. Booth®, the 1mphcat1ons of a ruling for the

~ state statute were clear. Therefore, in a unanimous decision, the court

© “struck down the statute as unconstitutional, as it found that the strict

provisions of the law for claiming runaway slavesattempted to abrogate

- the federal IaW on the matter.

Luther v Borden eé

In a rare escape from- the traditional ‘slavery-related theme of
influential cases brought before the Taney court, Luther v. Borden
concerned the government of the state of Rhode Island and the ability
of the Supreme Court to rule on matters of government structure. The

‘political situation in Rhode Island during the 1840s was extremely
“volatile. The charter government of the state had' limited suffrage

~portion of the disenfranchised populace finally rebelled, setting up

to freeholders since its inception as a repubhcan entity, and a great

a rival government in 1842 and claiming Iegltlrnacy as the only true
political construct of the people. The charter government responded
by declarmg martial law in the state in order to suppress the rebellion.
The plaintiff in this case was a Rhode Island citizen who was seized

by the militia and whose home was searched in the raid. His argument -

‘maintained that since the charter government was- no longer the

. 24" Charles Warren, ed., T/ae Supreme Court in United Stzztes sttory, vol 2 1821—

21 Fugitive Slave Act of 1793, 1Stat. 302 (1793)
22 Newmyer, The Supreme Court under Marshall, 41.

. 23 1859 case in which the Wlsconsm Supreme Court attempted to overrule federal ‘

‘judicial authority.

: 1855 (Boston thtle, Brown and Company, 1926), 84

i
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legitimare governmental entity of the state, its actions were null and
void, and thus the declaration of martial law was illegal »

"The question that the Supreme Court was tasked wich answering
was which government had legitimacy for the state of Rhode Island:
The Democratic Party supported the rebellion as an expression
of the will of the people, and the Whigs supported the chartered

government as the legitimate democratic institution of the state,

Despite the pressures from the public and politicians at large to resolve
the issue, Taney resolved in his published opinion to stay true to the

principles of his conservative court. Taney adroitly sidestepped the
issue by invoking the duties of the Supreme Court designated by the
Constitution, noting that since the court was given responsibility for

“passing judgment upon the acts of the state sovereignties, and of the
legislative and executive branches of the federal government,™ then
naturally “This tribunal, therefore, should be the last to oversteép the
boundaries which limit its own jurisdiction.” Taney concluded that

the government of Rhode Island must be chosen by the citizens of that :

‘state, and any dispute in the legitimacy of the government must be

" resolved through the mechamsms of pol1t1cal power and not that of -

" the courts.”

- Taney’s skillful deferment was qulckly becomlng a theme of his
court as conservative pragmatism led to-a measured response to several
highly p011t1ca1 issues that were brought before the court. Taney’s prior
reputation as a Democratic Party lackey was by now forgotten, and
the court was increasingly seen as an impartial tribunal for conflict
resolution. With antagonism over slavery coming once again to the
forefront of the national conversation, Taney would need to draw
on his court’s legitimacy and reputat1on to continue to mediate an
increasingly volatile issue. '

25 Ibid., 186-88.

26 Ibid., 188-91.

| 27 Luther v. Borden; 48 U.S. 1.

- 28 Thid. - o
29 Acheson, Fmgments of My Fleece, 147.




Cuisr JusTICE ROGER TANEY o6 125

. Strader v. Gralmm o5

The next major slavery case would come just two years after Luther
v. Borden, as divergent state slave laws wére once again brought into
conflict. In Strader v. Graham, argued during the 1851 Supreme Court
term, the slavery question was once more brought into the forefront of

public consciousness. At isstie once again was the status of slaves in-

free states. In this case, slaves owned by Dr. Christopher Graham of
Kentucky had been allowed to travel to neighboring states to practice
their skills ‘as musicians. However; a man named Strader aided the
slaves in fleeing Kentucky to Ohio, which was a free state, and Dr.

Graham sought to reclaim his property. Taney’s court was again faced
with a volatile situation regarding the slavery question duringa time of
escalating hostility between pro- and anti-slavery factions.® Strader’s

argument, in defense of his actions, invoked the laws of the state of =

Ohio prohrbltmg slavery, as well as the Northwest Ordinance of 1787
that decreed, There shall be neither slavery nor 1nvoluntary serv1tude

in the said territory.”

Ironically, Graham’s case was supported by the same article of the
Northwest Ordinance; referrlng to new territories as it went on to say
that 7any person escaping into the same, from whom labor or service
is lawfully claimed in any one of the original States, such fugitive may

be lawfully reclaimed and conveyed to the ‘person: clarmrng his or

her labor or service.” This statute is important to the function of the
~law, as without it any slave escaping to a free territory would become
free a$ soon as he or she crossed the border. In a judicious example of

pragmatism, Taney’s opinion on the case in writing for a unanimous
court was that the determining power of the status of slaves belonged to

~ their home states, and as such, the Supreme Court had 5o jurisdiction
‘to rule.” Taney’s summation concluded in saying that "In every view
* of the subject, therefore, this Court has no jurisdiction of the case, and
the writ of error must on that ground be dismissed.”

Once again, Taney’s court had dodged the opportunity to rule

: dec151vely on the slavery issue, optlng instead to interpret the case
as narrowly as possﬂJIe in a conservative approach Thus far in his.

.30 Simon, Lincoln and 'C./az‘ef Justice Ykney, 92-93.
31 Newmyet, The Supreme Court under Marshall, 126.
32 Strader v. G'réham, 51 U.S. 82.
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tenure as Chief Justice, Taney had consistently employed a pragmatic
approach in his rulings, despite the contentiousness of the political
atmosphere that was rife with partisanship as the slavery issue caused
constant aggravation between disparate national factions. Yer during
this time of hyper-partisanship, Taney was gaining the respect of men

once vehemently opposed to his appointment as Chief Justice, such as -

Henry Clay.? Clay visited Taney several years after his appointment
and effusively stated “Mr. Chief Justice, there was no man in the land
who regretted your appointment to the place you now hold more
than I ... I am sartisfied now that no man in the United States could

have been selected more abundantly able to wear the ermine which -

Chief Justice Marshall honored.” This respect and admiration was
well earned, and there were members of the government who began

to clamor for the Supreme Court to finally résolve the question of -

slavery in the Union. As slavery issues continued to divide the country,

Taney would eventually decide to oblige those who sought a definitive

answer with his opinion for the majority on a case that Would leave an
indelible mark on his court and its legacy

Dred Scott v. Sandford & :

By 1857 the question of slavery was threatemng to fracture the
Union. Abolitionists in the North were developing violent factions,
‘and southerners had developed a near xenophobic view of northerners
and their slavery agenda. For years the Supreme Court under Taney
navigated this combustible situation, yet it seems that with Dred Scot
v. Sandford”, Taney was determined to prov1de a definitive ruling on
 the slavery issue. Taneys southern sympathies were a direct result of

his firm belief in state’s rights, as he saw the more populous northern

. states attempting to dominate the national agenda. Taney also

~ bristled at "the condescending attitude of northern politicians toward =
-the South and their assumption that they were morally superior to

33 Simoh; Lincoln and Chief Justice. th',ney, 43. Taney maintained resentment for his

old opponent, relishing in Clay’s defeat in the 1844 presidential election.
34 Thid,, 42— 43. ‘

35 Ibid., 105. The defendant, Sanford had h1s name mlsspelled by the court_‘_ B

reporter
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southerners.” His ihdignation finally boiled over, and the Dred Séot’t
case provided Taney with an opportunity to cross the boundary from

- judicial pragmatism to judicial activism.
~ Dred Scott was an African slave under a man named Dr. John

Emerson who resided in Missouri. As Emerson moved to Illinois and

then to the Louisiana Territory, Scott accompanied him, living for
three years in the free state of Illinois and two years in the Territory,

‘where slavery was prohibited. When Dr. Emerson died in 1843, Scott

sought his freedom from the estate but was denied his request, and he
 subsequently filed suit in the Missouri state courts.” After a protracted

legal battle .over several years, the Supreme Court of -Missouri
declared that Scott was still a slave, undoubtedly influenced by the -

inflammatory attitudes between slaveholders and abolitionists durmg
the 1850s.% ‘ :

» After the defeat in Missouiri, Roswell Field, the' attorney for Scott,
employed a controversial strategy, as he re-filed the case in.Federal
District Court instead of applying straight to the Supreme Court and

‘Chief Justice Taney.: This maneuver was an attempt by Field to re-

" argue the case on a federal level, instead of arguing an appeal that
could only be adjudicated in the context set forth from the rulings of

. the lower courts.” In order to file in Federal District Court, Field had
to do two things: he needed to convince the court that Scott was a -

" citizen with a right to sue, and he also needed to have a case involving

citizens of two separate states. This last point was a jurisdictional -
issue that was only made possible through happy coincidence, as the.
' caretaker of Dr. Emerson’s estate had recently moved to New York.

With this developrnent, Field hoped to convince the court that Scott

had the standing necessary to sug in federal court.®
‘Convincing the court that Scott was a citizen of Missouri was
a daunting task for Mr. Field. Under the second section of the third

36 Ibid., 94.

.. 37 Earl M. Maltz, Dred Scatt and the Politics of Slavery (Lawrcnce, KA: Umversuy}

" Press of Kansas, 2007) 61-63.

.38 Robert C. Baron, ed., Sou! afAmerzczz DocumentmgOuerzst Vol 1, 1858 1993

. (Golden, CO: Fulcrum Pubhshmg, 1994), 236.
' 39 Maltz, Dred Scort, 73." ‘
40 Tbid, 70-72.- '
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article of the constitution, jurisdiction for federal courts extends to

cases involving “citizens of different states.” Field argued Scott’s case - -

for citizenship based on the fact that Missouri granted him standing
as a citizen of the state in his legal battles there, thereby granting him

status in federal court. Judge Roberc Wells' eventually agreed with’

" Fields, as he could not come to a position denying the standmg of
Scott as a black man since he would also be denymg that blacks could
be sued themselves in court.4 :

As a slaveholder himself, Judge Wells was not a sympathizer to
Scott’s case. Judge Wells instructed the jury to find for the defendant,

citing the Supreme Court case of Strader v. Graham in his reasoning.#

A slave leaving his home state in order to reside i in another- with his
. master was still bound by the laws of his home state; and the federal
)ud1c1ary had not the authority to dictate state law thar did not directly

contradict federal law. Field promptly filed an appeal to the Supreme

Court, and the stage was set for an ideological showdown between
pro- and anti-slavery agendas that would threaten to plunge the
country into civil war. After two decades of careful pragmatism, the
most infamous case of Chief Justice Taney’s career would destroy his
standing amongst his contemporaries and greatly damage his legacy:
~ The Supreme Court case would decide the same two questions as
the lower federal court. Did Scott have standing in federal court? And
" more 1nf1amrnatory for national polmcs, was Dred Scott a free man or
a slave? After hearing arguments from the plaintiff and the defendant,
the Justices would not rule for two months, as four Justices were firmly
entreriched on each side of the argument, and Justice Samuel Nelson

would not cast a deciding vote.¥ A unanimous vote ordered the case
reargued the next year and also requested an answer to-more particular-
questions regarding the issues at hand. Despite these instructions, -

the re-argument would also include an‘incendiary national issue: the
‘constitutionality of the Missouri Compromise.*

- 41 Ibid.; 75.

42 Ibid.,73. _ :
v43 Simon, Lincoln zznd Chief Justice Taney, 106.
44 Thid., 114. '

—
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While the Missouri’ Compromise had been repealed by the
Kansas-Nebraska Act®, the issue remained at the forefront of the
polirical spectrum because of the idea it represented. The Missouri
Compromise admitted Missouri as a slave state to the Union while
declaring that no more states from the Louisiana Territory could be
" admitted as slave states.* Thus, Congress claimed a right to legislate

slavery for future states, a contention that the southern states hotly
contested. Keeping ‘an even amount of slave and non-slave states
‘was. important in maintaining a political balance in Washington to
prevent the northern states from imposing their will on the South. The
Dred Scott case would provide an opportunity for the Supreme Court
to decide whether Congress could legislate on the slavery i issue, and
Taney would take full advantage. '

During the months between arguments in the Dred Scott case, .

conditions around the country grew even more dire. Violence erupted
in Kansas over slavery issues, and a northern congressman was
brutally caned on the Senate floor by one of his southern colleagues.”
Tempers flared beyond reason, and there were many people hoping
for a definitive ruling on the issue, but partisan ideology had split the
court. After the re-argument of the case, the Justices would be sharply
divided over the scope of their ruling. Initially the court decided to rule
simply on the slavery issue, affirming the Missouri Supreme Court’s
decision that Dred Scott remained a slave. Two abolitionist Justices
vowed, to write dissenting opinions supporting the right of Congress
1o outlaw slavery in the territories. This flagrant rebellion® ruptured
the compromise, and the five southern justices on the court sought to

rule that the Missouri Compromise was unconstitutional, reassigning

the majority opinion to Chief Justice Taney.®
‘ Taney’s Dred Scott opinion would destroy his political standing
“and haunt his career long past his death, although he would never

45 Kanias-Nebraska Act of 1854 10 Stat. 277 (1854) -
46 The Mlssoun Comprom1se, Marchl, 1820
47 Maltz, Dred Scort, 109.

48 Simon, Lincolin and Chief Justice Taney, 117. Expanswe dissents were unusual at
this time in the court’s history, as the normal procedure was simply to record
ob)ectlons or to silently acquiesce.

49 Ibid., 117-18.
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renounce his opinion on the case. On the issue of citizenship, Taney.
found that “the-plaintiff in error is not a citizen of Missouri in the -
sense in which that word is used in the Constitution.” This ruling -
threw out the Federal Circuit Court ruling and reverred the case back

to the Missouri Supreme Court decision. It would seem the case would
then be moot since the court ruled it drd not have the )urrsdlctron
to decide the case, but Taney was resolved to strike a victory for the
South. Taney continued on the issue of citizenship for blacks, asserting

that blacks free or otherwise were “forever destined to remain in a.

degraded status in civilized society and could never rise to the level

of national citizen.” Taney attempted to support his argument by

asserting that the founding fathers had never intended the phrase “all
men are created equal” to include the African race. Taney’s argument
relied on thinly supported interpretation from' federal -and state

statutes, and consequently, was treated most derisively by scholars and .

the country at large.” : ‘
Taney then attacked. the now legally 1rrelevant Missouri

Compromise in an egregious case of judicial activism. He declared the .

Missouri Compromise unconstitutional on the grounds that Congress
had no legal right to decide the slaveryissue for the residents of the

territories and future states. Taney’s ardent belief in state’s rights held
that Congress could only hold the issue in trust until a territory applied -
for statehood and could subsequently have the citizens of the new state.
decide for themselves on the issue of slavery* This argument came
into direct conflict with a ruling by Chief Justice Marshall, half 4.
century eatlier in American Ocean Insurance Company v.- Canter, which

stated that Florida (still a territory) was “governed by that clause of the
Constitution which empowers Congress to make all needful rules and

regulations respecting the territory.” This departure from precedent .
was yet another striking characteristic of the unusual judicial advocacy

Taney dlsplayed in his oplnron on the Dred Scott case.

50 Dred Scorev. Sandford, 60 ULS. 393 (1856).

51 Simon, Lzmoln and Chief. Justice Taney, 121.-

52 Baron, Soul ofAmerzczz, 240. R

53 Ibid., 238-39.

54 American Ocean Insurance Companyv Canter, 26 U S.511 (1828)
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The thlrd issue in Dred Scott was Whether Scott remained a slave.

S C1t1ng his prior decision in Strader v: Graham, Taney declared that

Scott was indeed a slave, as slives crossing the borders of other states
are still governed by the laws of their home state. “This third f1nd1ng
“was hardly a surprise, but the first two infuriated northerners and
 southerners alike. Scholars almost universally panned the decision as

- partisan chicanery based on'paper-thin documentation and- strained .

 reasoning. The majority of Americans were simply appalled at the
_strong-armed backing of slavery by the Chlef]ustlce, who until recently
had & reputation for jurisprudence. However, Taney had not altered
* his opinions in order to make this ruling, Taney had long suppressed
* his partisan views and southern sympathies in order to stick to a
- constitutionally based court, but Dred Scott had finally exposed his
views to the nation at large. In his Dred Scott opinion, Chief Justice
Taney had attempted to solve the slavery issue once and for all but had
" instead ignited a combustible social situation that would culminate
: With the outbreak of the Civil War just four years later.

Aélemzm v. Bootb S :

After the disastrous reception of the Dred Scott decision, the
‘public had forgotten two decades of jurisprudence by Taney, and the
‘Supreme Court desperately needed to restore its legitimacy as well
as its reputation for impartiality towards partisan causes. In 1859, a
major challenge to the authority of the Supreme Court was brought
before Taney and his colleagues. This challenge erupted in the state
of Wisconsin in 1854 when an abolitionist named Sherman Booth
learned of the local arrest of a runaway slave and incited a mob to

batter down the jail, free the slave, and send him to Canada via Lake

Michigan. Booth was later arrested for his part in the violence, yet the
‘movement he instigated led to a firestorm of abolitionist sentiment
across the state. Booth appealed to the Wisconsin Supreme Court,

- declaring that the Fugitive Slave Act was unconstltutlonal and thereby

his incarcetation was illegal.*
- Ajudicial crisis ensued when the Wisconsin Supreme Court agreed
- with Booth that the Fugitive Slave Act was unconstitutional. It also

55 Newmyer, Supreme Court under Marshall, 137-38.
"~ 56 Simon, Lincoln and C}Jie:f Justice Taney, 158—59.
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declared that state courts retain the right to nullify federal statutes,
as well as saying that federal courts could not supersede the authority

of state courts.- Wisconsin was confident enough in its superiority

that in the ensuing appeal to the Supreme Court, the only arguments

made before the Justices were made by the Attorney General of the

United States in support of federal power, as no representative of the
state of Wisconsin showed for the hearing.¥ Thus the stage was set

for another dramatic state power versus federal power conflict: The
attempted usurpation of federal authority by the Supreme Court of

Wisconsin challenged the very idea of the Union, in that it claimed
sovereignty over all aspects of the state’s intéractions. The capitulation
of the United States Supreme Court to this ruling would undermine
any federal statute, and it would effectively grant the same ability to
every other state.® : '

Taney delivered the unanimous op1n10n of the coutt’ in a
complete, constitutionally based argument supporting the supremacy
of the Supreme Court in all matters related to the Constitution.: In his

opinion, Taney details his vision of the intentions of the framers of the

Constitution for a federal government able to function effecuvely as

-an arbiter between the states as well as between the federal government

and the states in regards to applicable law. No power is more clearly
conferred by the Constitution and laws of the United States than the
power of this court to decide, ultimately and finally, all cases arising
under such Constitution and laws.”® Taney’s opinion in this case
was necessary to preserve the already tenuous position of the federal
government in a time of zealous states rights adyocates and militant
abolitionist movements in the North. While his opinion was derisively

- received ‘along partisan viewpoints, the Supreme Court had once

again faced a crucial constitutional issue with unanimity and force.
Two years later, on the doorstep of war berween the Union and the
Confederacy, Taney issued one more opinion regarding fugitive slaves.

57 Ibid, 159,

58 Warren, ed., The Supreme Court, 336—37
59 Ableman v. Booth, 62 U.S. 506 (1858).
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Kentucky v. Dennison

Kentucky v. Dennison (1861) involved a slave gitl who was allowed

by her master to. travel east to visit her mother in Virginia. While
stopping in Ohio to board a different train, the girl was seized by
abolitionists and declared free by the Ohio Supreme Court. Kentucky

“demanded that Ohio surrender the man accused of freeing the slave"

to stand trial against the laws of Kentucky. The- governor of Ohio
refused, as the laws of his state did not declare the mans act a crime,
and abolitionist sentiment was near its boiling point as the Civil War
neated. Kentucky then appealed directly to the Supreme Court, whlch
served as the demgnated arbiter between state issues.®

Taney’s decision was reminiscent of the technique employed by
John Marshall in.Marbury v. Madison at the turn of the century.

Marshall ruled that President Thomas Jefferson and Secretary of -

State James Madison must deliver judicial commissions made by

the outgoing President John Adams; however, he did not order them -

~to do so, as he conceded that he lacked the proper. authorlty & This
' judicial scolding eliminated a government confrontation as Jefferson
could merely ignore the ruling. Taney took a similar approach with the
governor of Ohio, lecturing him on his responsibility to extradite the
prisoner but refusing to order the governor to do so, as he lacked the
enforcement power. Once again, Taney sought a diplomatic solution
to a complex national problem, yet the subdued tone of the ruling

_can be largely attributed to the contempt most of the country held for .
* the court in the wake of the Dred Scott decision. Civil war seemed -

imminent, and there was little public interest in how the court ruled.

R Northerners would deplore it as an inept attempt by the Chief Justice

to continue pushing his pro-slavery agenda, and southerners would be

“expressing bewilderment ar the impotence of the Supreme Court to
‘enforce the Fugitive Slave Law.” :

The decision in Kentucky v. Dennison is not part1cularly notable

for its impact on the enforcement of the Fugitive Slave Laws of 1793

~and 1850 since the Civil War would break out just one month later,

but rather, it is important because of the inherent weakness in the

60 Simon, Lincoln and.Clyiaf Justice Taney, 180. .
61 Marbury v. Madison, 5 U.S. 137 (1’803).‘ ‘
62 Simon, Lincoln and Chief Justice ﬂmey, 181.
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- ruling that peifectly encapsulates the weakness of the Union at that
particular point in history. Southern states were seceding and federal

power was being challenged ar every turn. It would take four years of

bloody internecine warfare to secure the Union and forever cement the
supremacy of the federal government. However, Justice Taney would

be a staunch opponent of the usurpation of powers by President Lincoln -
during the Civil Waz, in particular, the suspension of habeas corpus .

as a defense against secessionists. While he was branded as a southern
sympathizer and had little clout during the war, Justice Taney’s strong
resistance to what he viewed as abuses of executive power would help
to somewhat redeem his memory as a defender of civil rights, despite
his ruling in the Dred Scott case. His first conflict with President
Lincoln would arrive shortly after the war began, as Taney challenged
the implementation of martial law in the state of Marylaridﬁ?

Ex parte Merryman o5
With martial law ‘declared in Maryland, President Llncoln
charged the military with arresting suspected secessionists and holdmg_
them indefinitely without due process. The proximity of Maryland
to the Confederate States fostered an environment of sabotage and
“subterfuge, and Lincoln saw this suspension as necessary for national

security. John Merryman was a wealthy landowner and state politician-

.who was charged with ”burning railroad bridges and destroying
* telegraph wires.”* The military arrested Merryman in the middle
of the night, and he was held at Forc McHénry without trial. His
lawyers appealed to Taney, sitting on the bench for the Federal Circuir
Court in Maryland, for a writ of habeas corpus: Taney granted the

writ, commanding that General Cadwalader appear before the court -

. to explain the unlawful detention of a US citizen by the military.

Cadwalader twice declined to appear before the court saying only that -
he ”is authorized by the President to suspend the writ of habeas corpus
at his discretion, and, in the exercise of that discretion, suspends itin

this case, and on that ground refuses obedience to the writ.”s Taney
well understood that since the general was a member of the military

63 Ibid., 186— 87
64 Ibid., 186.
65 Ex parte Merryrnan, 17 F. Cas. 144 (MD 1861)
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based ina mlhtary 1nstallat10n, the court had no means by which to
compel him to appear.

Frustrated by the lack of cooperatlon and what he saw as an affront

- "to basic civil rights, Taney would deliver a direct challenge to President

Lincoln and his. exercise of wartime power.% Taney’s published
opinion in Ex parte Merryman was a blistering rebuke of the flagrant
usurpation of poewer by Lincoln’s presidency. The president had no
constitutional authority to suspend the writ, Taney argued, since the
clause that authorizes the suspension is found in the ninth section of

the first article of the Constitution, which describes the power of the

Legislativé‘ Branch and makes no mention of the executive.” That

section states, ~ The privilege of the writ of habeas corpus shall not * -

be suspended, unless when in cases of rebellion or invasion the public

safety may require it.” Lincoln’s cabinet interpreted this particular

section quite differently, as Lincoln and his attorney general cited

"cases of rebéllion” in particular in defending the president’s actions in
' defense of the Union. Taney was not through with his denouncement
-after this one issue, however, and he went on to enumerate several

important duties of government that were not granted to the president,
such as making treaties with foreign nations or appomtmg offices of
government withour the approval of Congress.

T be Pri'ze Cases S

Aside from the issue of habeas corpus, another important issue

concerning presidential power was. brought before Justice Taney, this

time in the United States Supreme Court. At the outbreak of the Civil

War in April of 1861, President Lincoln ordered 2 blockade of every
major southern port in ‘order to cut-off trade and military supplies to
the South. Taney viewed this action as constitutionally illegal, as he saw

the blockade ds an act of war, and according to the Constitution, war -

must be declared by Congress. Taney’s intérpretation of the blockade

‘was supported by contemporary international law, which -viewed a
- blockade as “a miljtant act by one belligerént against another.”® Even

' 66 Newmyer, Supreme Court under Marshall, 145.
67 Merryman; 17 F. Cas. at 144, -

68 Simon, Linco[ﬁ zzﬁd C/éz‘zf ]ﬁstz’ce»]hnéy_, 191-92.
69 Thid, 207, - » L
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after Congress declared the blockade legal a few .'months_later:; the issue
of the legality of the blockade was raised by the owners of four ships

 seized by the Union Navy in a challenge sunply referred to as The Prize

Cases.™

In four separate instances, a ship atternptmg to cross the blockade

was intercepted, seized, and taken to a northern harbor. In differing

suits that were combined to make the Supreme Court case, the ship

owners would claim that their property had been illegally seized since
Congress had not declared war, and thus there was no justifiable

- reason for their property to be taken. While it was made clear with
Ex parte Merryman that Lincoln was not afraid to dismiss the opinion

of the court when he saw fit, this particular challenge to the president
would have more severe ramlflcauons regardmg the war W1th the

‘Confederacy. _
For the first two years of the Civil War, President meoln and :

his Secretary of State William H. Seward had gone to great lengths in
order to paint the Civil War as a conflict between a sovereign nation

‘and insurgents, rather than two competirig nations. The reason this

interpretation was so important to the administration was that it kept
forelgn nations from providing economic and military aid to the South

since it deprived the South of being recognized as a sovereign nation.”
If the Supreme Court declared the blockade illegal, it would damage
 the ability. of the president to maintain this stance since it recognized
. the South as a sovereign nation and also decided the president did not

have the authority to declare war against such a nation. .

~ In a five-to-four decision, the court ruled that the seizures of the
ships were legal, as the president retained the right as Commander-
in-Chief to- act pursuant to the nation’s interest in. times of crisis.

His - declaration. of war was also ruled legitimate since, as ]ustlce ‘

Grier ‘wrote for the majority, "The president was bound to meet it

‘[the insurrection] in the shape it presented itself, without waiting for

Congress to baptize it with a name.””2 This notion maintains that
when a hasty response to a national issue is needed, the president must

be able to act in response. Grier also contested the notion that war was -

70 Ibid., 205- 06

71 Newmyer, Supreme Court undeerzrsbzzl[ 145—46

72 The Prize Cases, 67 U.S. 635 (1862).
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only a state between two sovereign nations, claiming that war “may

exist where one of the belligerents claims sovereign rights as against

the other.” With a carefully worded opinion for the majority, Justice
Grier provided Lincoln’s administration a supporting argument for
their actions both at home and on the international scene.
Justice Taney was part of the minority in this case, and although
- he did not write the chssentlng opinion, he carried rather strong views
- on the subject.. In Taney’s eyes, Lincoln had unilaterally usurped
.~ presidential power with the suspension of habeas corpus, and the
~ blockade, as well as the war being carried out against the southern
states, was a gross injustice. Taney had long been a proponent of state’s
rights and had maintained that the southern states had a right to secede
from a Union in which the northern states were imposing their will.
In his last important confrontation with the administration, Taney
had failed to gather enough support amongst his colleagues once again.

Taney had been all but blacklisted as a southern sympathizer, and the

Civil War along with his opposition to Lincoln would rob him of any

real influence in the last years of his life. Still, Taney would continue -
o dutifully perform his tasks for the nation until the slow decay of

time took his life in the year 1864 with the conflict he abhorred so
.much still raging on.

- Throughout a legal career that spanned eight decades, Roger
Taney had proven his remarkable brilliance as a logic-based legal
-assessor. ‘He constantly won over opponents with his brilliance and
would stay true to his personal beliefs while also excluding them from
~ the majority of his decisions” and focused ‘instead on the law itself.
Taney would likely have been renowned as one of the greatest Chief

-Justices the United States has ever had were it not for his abysmal |

Dred Scott opinion. The buildup towards the Civil War was beyond
~ any one man to: defuse, yet for many years Taney skillfully asserted
the law when necessary and kept his opinions constrained to only

. those questions cogent to the case at hand. When war did break out in

1861, Taney stood staunchly in the face of oppression, as he saw it, and

challenged the most powerful man in the Union on multiple occasions,

' 73 Wan;en, ed., The Supremé Cour?,.384. v
74 ‘Sirnon‘,‘[)z'i_zm/n and Chief Justice Yh%zey, 220-21.

+ 75" Dred Scott v. Sandford was a clear exception.
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attempting to pteserve and maintain the civil rights of the citizens of
the United States. While his later opinions would begin to lean more
towards his southern sympathies due to the internecine nature of a
Civil War, the vast majority of Taney’s opinions were closely tethered
to the Constitution and served the country well in a time of crisis.
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INTERNATIONAL ISSUES WITH THE ARTICLES
OF CONFEDERATION

J. BROOK ANDERSON

hen the United States was a new nation, the world was keeping
a close eye on their radical new idea of government. Some

were expecting the United States to fail, while others hoped for a grear .

achievement in a new form of government. As theworld waited, the
founders of this new nation were still trying to determine what roles

~ the state and federal governments should play and whac the rights

and powers of either government should be. Prior to the Articles of
Confederation, many of the states had been acting'as independent

agents on the global scene by signing treaties with other countries .

and imposing their own international laws, tariffs, and taxes.’ These

practices were a risky way to do business, as European merchants did

not always know what tariff to expect, or even if they could afford to
_do business when they would come to an American port.

Disputes with international ‘trade were not the only problems

to be found within the Articles of Confederation. There were many
issues with the Articles, but these comphcatlons were not intentional.
" The Articles were a reflection of the times. Americans were so-afraid
of a central power trying to dictate their lives that they stripped any
real power from the central government. By not being able to regulate
trade and taxes, Congress was niot able to run an effective government.

"1 Chevalier De la Luzerne to Comte de Vergcnnes, 6 May 1783, in The Emergzng
" Nation: A. Documentary History of the Foreign Relations of the United States under
the Articles of Confederation, ed. Mary A. Giunta, vol. 2 1780-1789 (Washington

- DC: National Historical Publications and Record Commission, 1996): 112-14.
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Backgroundoé
At the time of the Articles of Confederatlons ratification - in

1777, the United States had already broken away from Britain and
was fighting a war for independence. The French aligned themselves

with the rebel states and assisted politically and financially in the

formation of a stable government. This was 2 mutually advantageous
relationship because America’s economy, which was based on exports -

of raw materials, could greatly enrich France’s attempt to catch up
with Britain in the manufacturing industry. France’s decision to aid

the infant country was also influenced by its centuries old animosity

toward Britain. \
- The United States’ relationship with France was very benef1c1al to
the new nation, and this relationship gave much needed aid (financial

aid specifically) so that the US could continue the work of forminganew -

country. As the US worked to develop a nuanced governmerit, trade,

commerce, and international relations were essent1ally the same area

of political pohcy This means that when John Adams and Benjamin

Franklin were hegotiating peace treaties in France, they were also
negotiating trade rights, international commerce issues, and securing .
loans to keep the war effort and the United States economically afloat..

“Back in Philadelphia, the writers of the Articles were trying to factor
in Adam and Franklin’s efforts and how those efforts would affect the
laws on not just mternatlonal concerns, but on domestic matters as
well. International concerns would help define the Artlcles as well as
accentuate the necessity of the Constltutlon '

Taxes &
All charges of war, and all other expenses that shall be‘
incurred. for the common defense or general welfare; and
‘allowed by the United States in congress assembled, shall
-be defrayed. out of a common treasury, which shall be
supplied by the several States. .
‘ ' e Article VIIT -

The process and reason for taxation were contentious under the
Articles of Confederation. This is understandable since this was the

2 " Paul Holbo, swv. “Trade and Cormmerce,” in Encyclopedia of American Foreign

Policy: Studies of the Principal Movements and Ideas, ed. Alexander DeConde, 2od-

ed. (NeW York: Charles’s Scribner’s Sons, 1978) 945—47 L -
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same generation that rallied behind no taxation without representation.
There was such a legitimate hesitancy toward levying taxes that the

- manner in which the government would raise revenue is explicitly

- addressed in the Articles. After the perceived heavy taxes that the

~ colonists experienced' while living under British rule, the Writers ofthe
Articles were very explicit in their policy of limiting how the federal

government could tax. Basically, Congress could not tax in any form,
and the only way to raise revenue was to ask the states to contribute
what they could. Congress also could not institute a tariff on foreign
\imports’ because the Articles ‘state  that Congress: cannot control
commerce of the states.’ After accruing huge debts because of the

war effort, Congress repeatedly asked the state legislatures for funds,
- but each state had its own war debts to pay. They valued their own.
financial crisis over any federal troubles. As a result, little money came
from the states. The only thing that kept Congress afloat and paid for

the Continental Army was loans: first from wealthy Amencans and
from France, then from Dutch Bankers.

Many of the congressional letters sent to American ambassadors
~ in Europe were concerning the United States’ debt. The ambassadors
received requests to try to get loans from European allies. While not

“always an easy thing, men like Benjamin Franklin and John Adams
were able to secure such funds with the promise of being able to pay -

them back after the war concluded.* Regrettably, raising the capital

to pay even the interest on'these loans proved to be difficult under |

“the Articles of Confederation. Robert L1v1ngston expressed such
_.apprehension in a letter to John Adams: “Congress is -constantly
employed in dlscussmg the means for a regular payment of the Interest,
and the gradual discharge of the principal of théir debt.” There were
very few days that Congress was not debating about the natlonal debt

'3 -Articles of Confederanon, Amcle 1V, http //wwwourdocuments gov/doc.
phptdoc=3

4 Mary A. G1unta, ed., Introduction, The Emergz’ngsztz’én, 1-3.

5 Ben}amm Franklin. and Gravier-de Vergennes, “Loan Contract between King

Louis XVIand the United States, 16 July 1782, in Glunta, The Emergmgsztzon,

3135
6 - Robert L1v1ngston o ]ohn Adams 15 September 1782, in Glunta, The Emerging
" ~Nation, 49—50 : : -
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The United States was unable to raise taxes effectively, so the.

~ appearance of the United States was damaged to potential allies abroad,
particularly those that Adams and Franklin were actively petitioning

for loans to keep the government afloat. Ben)amm Franklin expressed '

- his dismay when he said:

Our people certainly ought to do more for themselves. It is
absurd, the pretending to be Lovers of Liberty while they
© grudge paying for the Defense of it . ... that your newspapers.
acquaint the World with this, with the nonpayment of
taxes by the people and with the nonpaynient of interest.
to the creditors of the public the knowledge of these thmgs
" has hurt our Credit.” - - :

It would have been hard for Adams and Franklin to go t potential

creditors and ask for money when there was newspaper evidence that

they might not get paid back. The American cause was be1ng damaged
by their newspapers. :

There was much concern about - rece1v1ng payment after
creditors read in American newspapers about the debt debates going
on in Congress. One of the main creditors, France, was repeatedly
questioning and demanding payment.® French diplomats such as
" Chevalier de la Luzerne would frequently petition Congress for
payments, only to receive nothing. After one of the many attempts to

compel the states to pay any form of permanent funds, the president

of Congress, Thomas Mifflin, wrote Luzerne to try to calm French
fears of nonpayment.® Luzerne was very aware of what was happening

and not happening in Congress since he not only saw it first hand.

when visiting Congress, but also was reading it in the newspapers

' (like everyone else). After witnessing the lack of power that Congress -

had over the states, Luzerne went to each state and negotiated with
-them individually to get them to pay money to Congress. Luzerne’s
arrangements allowed foreign loans to be met each month so that the

7 Benjamin Franklin to Robert Morris 23 December 1782, 'in Giunta, The
Emerging Nation, 62—63. ‘

8 Chevalier De la Luzeme to Robert Morris, 15 March 1783, in Glunta, The
Emerging Nation, 74-76.

9 Thomas Mufflin to Chevalier de la Luzrene, 21 Apnl 1784, in Glunta, The
EmergzngNatzon, 345-46. '
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war effort could financially continue.® Though not always successful,
Luzerne was able to get some money out of the states in this manner.
Unfortunately, this hurt the image of the United States in the eyes of
the French leaders and might have caused them to withdraw support
if they had not been t00 involved to step back and let the US fail.
“The Articles of Confederation, therefore, put foreign allies in an odd
position. In order to maintain diplomatic and economic ties, they had
to compensate for the Articles shortcommgs by becoming involved in
domestic issues. . L
France was not alone in trying to cover the shortcomings of the
Atrticles of Confederation. Financial aid from overseas was not always
quick to cross the Atlantic, and therefore, it took the help of private
citizens to raise the capital that Congress could not. During the last
couple of years of the American Revolution, a group of patriotic wealthy
investors formed a private bank in Philadelphia to try to help pay for
the war expenditures. While there were some initial problems, the new
bank became a success and raised funds to help pay off war debts. The

"bank became so useful that after the Constitution was established the .

bank was given the first charter to become a natonal bank.?

‘-Treatles o5 -
The United States in congress assernbled shall have the
sole and exclusive right and power of determining on
peace andwar . . . of sending and receiving ambassadors —
" ‘éntering into treaties and alliances provided that no treaty
_of commerce shall be made whereby the leglslatlve power
" of the respectlve States shall be restrained.
\.9° Amcle IX

Before the Revolutlon, Britain did all treaty negotiations and

51gn1ngs for the United States. After the Declaration of Independence
- 'was 51gned ‘the Continental Congress formed a committee whose

piirpose was to outline a process in which the United State would -
handle matters W1th other countries. In partlcular, their purpose was

10 Chevaher De-La Luzerne to Comte de Vergennes, 12 March 1784 in Gxunta,

The Emergmgsztzon, 313-14; -
11 Simeon E. Baldwin, “American ‘Business Corporatlons before 1789, The

American Historical Review 8, no.-3 (April 1903): 458, hetp:/fwww.jstor.org/ )

" stable/1832729.
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to create 2 mechanism for forrning treaties, which was called the Plan
of 1776. One of the first treaties signed by the United States using
this template was the Treaty of Amity and Commerce with France in
1778.2 The Plan of 1776 was a method that would be used throughour
the Articles and into the Constitution. :

With a template and a provision in the Articles of Confederation,
. the Congress now had the right to negoriate treaties, but the writers of
the template and Articles could not foresee all the issues surrounding
them. One such issue was the rights and» due process of foreign
nationals. One example of this is the Longchamps affair.

In the spring of 1784, in Philadelphia, a French ex-patriot by |
the name of Longchamps showed up on the doorstep of the French . -

minister, Chevalier de la Luzerne. Longchamps came requesting that
Luzerne recognize his own title of Chevalier; which Longchamps had
given himself when he came to America. Luzerne would not consent to
this request, and Longchamps left in anger. Two days later, Luzerne’s
_secretary, Piere Francois Marbois, saw Longchamps on the street, and

an argument started that soon became a fight. According to Luzerne, :
the fight was heated and phy51ca.l enough for Longchamps to call

out for someone to hand him a gun. After the fight had stopped,
Longchamps ran away.> Eventually Longchamps was captured, and
Luzerne requested that he be extradited to France in order 0 face his
crimes. : ‘ ‘

What happened next cost Longcharnps two years of his hfe ina
Pennsylvanian prison. While there were treaties of friendship and trade

~with France, ‘the United States had no extradition treaty. There were-

no federal laws in the Articles for how to' handle a legal situation with a
foreign national, so it became a matter of jurisdiction. Since Congress
did not want any legal issues with state rights with Pennsylvania,
they passed the matter to the Pennsylvanian Supreme Court. They

determined that since there was no extradition treaty he would be put. .
to trial the same way any American would. Longchamps was tried and -
convicted of assault and sentenced to two years in ‘prison. Luzerne,

12 Edmund C. Burnett, ‘Note on Amerxcan Negotranons for Commercial Treaties,
1776-1786,” The American Historical Revzew 16, no. 3 (1911) 579 http Ihwrww.
jstor.org/stable/ 1834838.

13 Chevalier De la Luzerne to ]ohn chkmson, 19 May 1784, in Giunta, The
Emerging Nation, 374-77.
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hbwever, wanted Longchamps tried in France, so he had Marbois ask
Congess for extradition. Congress had John Jay, then the Secretary of
Foreign Affairs, look into the matter. Jay concluded that the Articles

- did not give Congress the legal right to override the Pennsylvanian

ruling.* Since there was no treaty, Pennsylvania had the final say.in

" the matter, not. the federal government. Longchamps was forced to

fulfill his sentence of two years in prison. .
Even if Congress had been able to quickly write up a-treaty of

extradmon for foreign nationals durmg the Longchamps affair, there

were other legislative hurdles that Congress would have had to deal
with. The Articles of Confederation gave Congress the power to
negotiate treaties, but treaties did not go into effect until nine out
of the thirteen states approved them. Many of the States felt they
needed to be included and consulted on many, if not all, international
issue, and some even felt they needed to have their own ambassador
or representative with each European ally.’ Logistically, negotiations
would have proved difficult if every arbitration had to have thirteen
répresentatives to one foreign minister. There is some logic to this
irrational idea. Each state felt a reluctance to let just one unified voice

* speak for them because of the way British rule had previously prevented

them-from having a voice.
The fear the states had in: losmg the ab111ty to have a say in

.- government is one of the reasons why a super majority vote was needed
- to pass all legislation. This majority had to have at least nine of the
- thirteen states. If at least nine states did not vote for a bill, treaty,
~or any other form of legislation, then that legislation did not pass.

Treaty negotiation is always a challenging endeavor, particularly when

a super majority is needed to get anything passed. This issue became”

apparent when Congress tried to negotiate a treaty with Spain in 1785.

- To understand the difficulties with this treaty, an explanation of one’

of the clauses in the Treaty of Paris (1783) is required. As part of the

* negotiations in the Treaty of Paris, the American delegation made sure
that British owned lands up to the Mississippi river Would’ become .

14 ]ohn Jay, “Report on the Longchamps Affalr, 16 Fcbruary 1785, in G1unta, The
Emergzng Nation, 554—56 .

 15 J: B. Duroselle, s.v. “Treaties” in Encyc/opedm ofAmerzczm Forezgn Policy: Studzes :

of the Principal Movements and Ideas, ed. Alexander DeConde, an ed. (New
York Charles’s Scribner’s Sons, 1978).
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* part of the United States.’ While the poferitial economic benefits of.

western expansion were an-exciting prospect, the: Spamsh ne1ghbors o
the west of the Mississippi were not'as enthused. .

Spain had been losing its grip on its Atherican colonies and was
- .desperate to maintain what it still had. Spain’s foreign trade policy -

" up.to this point was that its American colonies could only trade with
each.other and with Spain. This policy was not necessarily the actual

practice of the Spanish American colonies, as trade with the States
had been going on illegally for some time.” Needless to say, Spain did.

not recognize that the eastern side of the Mississippi belonged to the "
United States, as was stated in the Treaty of Paris. Spain felt that both

sides of the river belonged to Spain and did not want to allow United
States citizens to trade along the Mississippi. Negotiations started
immediately between John Jay and the Spanish diplomar Diego Maria

de Gardoqui to try to come to some sort of resolution concerning trade :

along the Mississippi.

Jay and Gardoqui were already prior fnends They had et in the
Spanish royal court while Jay was pursuing United States’ interests in
Spain. Despite their fnendshlp, both represented a group that Wanted

completely different things. Spain wanted complete control over all -
of the Mississippi and to be able to dictate every form of trade along” *
-the river. The US also wanted trading rights on the river but was .
willing to share this important trading route with Spain.® After a year. .

of negotiations, Jay presented a treaty that would give the US special

privileges in European Spanish ports, and Spain would have exclusive'.

rights to the Mississippi. While seven of the thirteen states approved
the treaty, it was not able to pass since nine votes were required.” This

vote was along sectional lines, as Northern states voted yes since they
would  better benefit from trade relations with European  Spanish .

‘ports, but southern states like Georgia.Voted no. Southern statés had
the most to gain from using the Mississippi as a 'commercial shipping’

16 Treaty of Parls (1783), article 2, 2, hep: <Al ourdocuments gov/doc. -

php’ﬂash-true&doc— 6.
17 Giunta,; “Introduction” 4.

18 Don Diego de Gardoqul 10 Conde de Flondablanca 23 August 1785 in Glunta,
- The EmergzngNatzon, 764-65.

19 Lester H. Brune, s. “Jay-Gardoqui Negonanons , in Dictionary of American
History, ed. Stanley Kutler, 3rd ed. (New York: Charles Scribner’s Sons, 2003).
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lane. Because a super majority was required, the Jay-Gardoqui treaty
could never be passed. It was not until after the Constitution was
ratified that the issues with trade and tlie Mississippi were able to be
resolved.

Considering such petty argumg among the different statesand their

. inability to obtain a majority vote on treaties, many European powers

had a legitimate cornicern as to whether the United States government,
and the nation itself, would exist for an extended amount of time.
The European countries that the United States was trying to form
treaties with viewed this experiment with significant skepticism and
were uneasy about economic interests in the US. Many of the treaties

that the US initially signed with European nations had clauses stating

 that the states would follow the provisions placed in the treaty even if

the United States did not survive. Even those living in the US did not -

know if the American experiment would work or if each of the states
would quickly secede and try to form their own unique governments.
Unity of a single nation under one: ﬂag was not a foregone conclu51on.
during the early years.

The states were not always happy with treaties, and some would

try to counteract certain clauses in treaties by passing conflicting laws

in their own state legislatures, like Virgiriia’s reaction to the Treaty of
DParis. Within the treaty is a clause that states all debts owed to Britain
before the war had to be settled by a specific deadline. Virginians had

. .a lot of debt with Britain due tothe nature of the boom-and-bust .
tobacco crop. The boom-and-bust tobacco crop happened when times .

were good. Tobacco would grow and make the farmer a good profit,
but as the marker became flooded with good tobacco, the price would
. go-down. In order to continue to make a profit again, farmers would
take out loans from British merchants and bankers so they could buy
more land to grow more tobacco. Tobacco was not always profitable,
and many V1r01n1an tobacco farmers became heavily in debt because
of it.
Virginians were hesitant to pay any debts to anyone that had
.accrued before, during, and after the American Revolution because
they were ‘afraid of what the British qredltors would do to the debror’s
property and to the debtors themselves. There was a common practice
that many creditors would take the debtor’s land, resell it, and then
throw the debtors into prison. What someone had worked their




150 & ANDERSON .

- whole life to obtain could be gone very quickly. It was said that, “For
when a man owed money to a British merchant he would spare no
pains to collect from his own debtors in Virginia in order to make

payment.”®In order t6 try to prevent further debt, the Virginian state

legislature passed several laws to try to curtail the Treaty of Paris. This

upset the British and made Congress look weak. While-the Articles -
of Confederation gave Congress some legislative power in treaty .

making, the Articles did not have any legal mechanism to “enforce
such power, leaving the states to pass whatever legislation they wanted
that contradicted federal legislation.” In the end, the states could pass

whatever they wanted, and. Congrcss had no one to overturn or enforce '

federal treaties over state laws.

anateers and Pirates &
Nor shall any State grant commissions to any ships or
vessels of war, nor letters of marquee or repnsal except
it be after a declaration of war by the Umted States in
congress assembled. ‘
o= Artide VI

Dunng the Revolutlonary War, trade with Britain only reduced
slightly. This was due to the number of ports and lands the British
' controlled, illegal trading practices in the West Indies, and piracy or

. privateering.2 With international trade so important to the economy

of the US, piracy was something that needed to be cbnt_rolle_d. The
difference between a pirate and 2 privateer depended on perspective. A

privateer was someone who would raid the ships of a belligerent nation

but would need to have a letter of marque from an opposing nation or
state. A letter of marque was a document given to a person that would
give them the legitimacy to attack and seize a foreign ship, making

that person a privateer for that particular country and granting some -
base of legality that piracy lacked. These marques were typically given - .-

during times of war, but many were - also given dunng times of peace.

20 Winifred J. Losse. “The Foreign Trade of .V1rg1n1a,‘ 1789’—1809 ? The Wllzam‘ :
and Mary Quarterly Third Serxes 1 no. 2 (1944) 161—178 heep://wwwjstor. org/ ‘

stable/1921886.
21 Ihid,, 161-178.

22 Paul Holbo, “Trade and Commerce”, ‘945'-'747. 3 S v . -
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When the owners of a vessel wished to have “her

~ commissioned as a privateer or obtain a lerter of Marque, .
they presented to the states authorities a petition, in
which the essential information concerning the vessel
and the purpose of the owners was stated. If commission

“‘was granted, the owner posted a bond guaranteeing in
general terms that their privateer would conduct herselfin-
accordance with the legal regulations established for such -

. vessels. When these formalities had been completed, the
authorities handed to the comrnander his commission.?

Durmg the war, just about anyone with a sh1p could geta marque’

since those people were the ones who would . have all the risk as
_ opposed to a navy that the government would have some assumption

of responsibility for. A pirate was different from a privateer because he

‘was an individual who was raiding ships for. his own self-interest and
did not have a letter of marque. Despite having a letter of marque, it

only gave protection from the government that the privateer obtained

the marque from. If captured by a belligerent nation, a marque would
* not always protect the captured individual from falling victim to the
laws against plracy Essentially, one nation’s plrate Just rnay have been
‘another nation’s privateer.

One of the issues with piracy and the Articles of Confederanon :

was brought up by John Jay in a report he wrote to Congress. He points
~out that the legal system set up by the Articles allows for trials of the
pirates/privateers but does not stipulate pumshrnents There were no
federal laws to convict pirates, and there was no congressmnal power
- or legal mechanism to enforce such laws. Since there was no federal
punishment, any state could charge Whatever penalty they perceived
to be just. This had international economic implications. After all,
who would want to trade with a country that could not protect their
economic interests and allowed their metchandise to be stolen? With

" 23 Sidney G. Morée, “State or Continental Privateer?” The' American Historical
Review 52, no. 1.(October 1946): 69, hrep:/fwww.j jstor: org/stable/1845069..

24 Violet Barbour “Privateers and Pirates of the West Indles, The American
Historical Review 16, no. 3 (1911): 529-66, http {1wrarw jstor. org/stable/1834836.

’ .25 ]ohn Jay, “Report to Congress Regarding Reasons foran Ordinance on Piracy, 29
September 1785, in Giunta, The Emerging Nation, 833—35
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no consensus under the law, relations with other countries could have

been harmed through the lack of a cohesive federal legal code.
- Other legal issues with privateering included that of jurisdiction.

Before the formation of the Continental Congress, states granted the
marques to privareers. The Massachuserts legislature passed an act

granting privateer commissions in 1775, as did Rhode Island. ‘Once
the Continental Congress was formed, these individuals Were absorbed
or had t reapply into. the Congresss pnvateers That Was where a
problem formed.

Privarteers. were prlvate 1nd1v1dual who did not hke havmg a

fc_ederal power trying to control them and dictate their actions. As the

privateers saw it, they were fighting just that kind of tyranny. Also, if

there were any legal issues with the privateers, it would fall to the state:

.courts to deal with them. There was no legal precedence that allowed
Congress to'be the one to deal with privateers. This was a power the
state courts enjoyed, however, since ‘they could decide what to do with
the booty the privateer had collected. If an international incident of
privateering arose, the foreign ministers sent to handle their citizens
would have to try to collaborate with the state that had jurisdiction,
and that foreign minister would also have to follow' that particular
state’s laws. The lack of clarity in jurisdiction laws often upset foreign

~ministers, as vvlth the Luzerne in the Longcharnps affalr menuoned

previously. :

While plracy at home was a problem for the United States,: piracy
abroad was also a dlfﬁcult issue.. The Barbary States in Northwest
Africa were particularly notorious for their piracies. Tt was such a

problem that John Jay recommended Congress arm U.S. merchant
and privateer ships in order to fight force with force. Congress wisely
did not follow. this recommendation, since it would have been too -

costly an effort, and the United States lacked the manpower or the
‘money for such an undertaking at the time.” When a treaty was

signed between Morocco (which was part of the Barbary States at the

time) and the US, much of the treaty was devoted to the preventlon of
piracy between the two nations. In fact, most treaties the United States
initially made with foreign powers had clauses in them that included

. 26 Morse, “State or Continental Privateer?” 68-70.

27 Louis Guillaume Otto to Comze de Vergennes, 8 October 1785 in Giunta, The
Emerging Nation, 846— 47,
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making piracy and privateering 1llega1 in order to protect each natlons
merchant ships.s

ArtlcleXI Canada )
~ Canada acceding to this confederation, and adjoining in
the measures of the United States, shall be admitted into,
and entitled to all the advantages of this union; but no -
other colony shall be admitted into the same, unless such
.admijssion be agreed to by nine States.
_ e Article XI
“During the Constitutional Convention, many issues originating
with the Articles of Confederation that had carried over to the
Constitution were argued and discussed with the exception of one:

- the Canadian issue. Unlike the Articles, in the Constitution there

is no open invitation for Canada to join the United States. Between

the signing of the Articles and the signing of the Constitution,

something had changed in American politics. When the Articles of

- Confederation were initially being written, there was fear in Congress ‘

that Canada would become a base of operations for Britain against
the United States. A solution to this perceived dilemma was a public

provision and invitation extended to Canada to join with the United

States. If Canada were a part of the US; then there would be no base
for the British, and the fear of a British invasion from the north would

‘become a moot point.® To better understand, how Article XI came

about, one must go back furcher in Canadian and American history.

After the Seven Year's War, Cdnada became a British colony desp1te .

a large French—speakmg Catholic populatlon Much has been written

about the Seven Year’s War, but all tensions between:the colonists, :

the British, and the French ‘did not end with this war. Mény colonists

lost their homes during this conflict, and anger towards both the
- French and Britain continued in the following decades. There was also
a rehg1ous conflict between the French Catholics and the Protestant ‘
_colonists. While there were many Catholics living in the Amencan

colonies, they were overshadowed by the Protestant population. - -

28 Moonsh -American Treaty of Peace and Frlendshrp, section 15, 19—20 http 1
* avalon.law.yale.edu/18th —century/barl786t.asp#artl5.

29 Mutray G. Lawson, “Canada and the Articles of Confederation,” The American .
" Historical Review 58, no. 1 (1952): 39-54, http://www.jstor.org/stable/ 1844786.
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Back in England, Parliament was not ‘concerned with the
religious tensions between their colonists. They were more concerned
with how to pay for the debt accrued during the Seven Years War
and how to maintain their authority over the colonists. In June of
1774, Parliament passed what would be known in the colonies as the
Intolerable Acts. Included in the Intolerable Acts was the Quebec Act.
This act changed the boundaries of Canada down to the Ohio River
and legalized Catholicism. This change did not go over well with the

_ thirteen colonies, which were already bitter about trade restrictions and

new taxes. For the next few years, the First and Second Continental
Congress would send letters, resolutions, and emissaries to Canada
to try and keep good relations. They also wanted to try to recruit the
Canadians to join the revolution and secede from Britain.®® Canada
did not feel the same about Britain as the States did and preferred to

remain as neutral as possible during the Revolutionary War, as did -

many Native Americans who lived in Canada.”
One idea about Article X1 is that it is about reservations. that

Canada could be used as a war base of operations for the British. In a

letter to James Warren, John Adams expressed this fear: "

The Unanimous Voice of the Connnent is Canada must |
be ours; . . . The Importance of Canada arises from chis,
and occasions our remarkable Unanimity at present in
deciding the Affairs of it: In the Hands of our Enemies
it would enable them to influence all the Indians upon -
the Continent, and perhaps induce them to take up the
Hatchet and commir their Robberies and Murders upon
the Frontiers of all the southern Colonies, as well as to
pour down Regulars, Canadians -and Indlans, together '
. upon the Borders of the Northern 3

30 “Address of Continental Congress to Inhabitants of Canada, May 29, 1775

in Witness to America: A Documentary History of the United States From Is

Discovery to Modern Times, eds. Henry Commager and Allan Nevins (1949; repr., '

New York:Barnes & Noble Books, 1996), 91—92

31 John Adams to James Warren, 18° February 1776, in Wirren-Adams Letters. vol
1 (Boston: Massachusetts Historical Society, 1917) 206-8, http //WW’W archrve
~ org/derails/letrerscorrespond0Qwarrrich.

32 Ihid., 208..
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There was an underlying fear that French Canadians and the
Native Americans would join forces again and fight the British
colonists, just like they did in the Seven Year’s War. While this did not
happen, the fear remained with many members of Congress.

Article XI'was added to the Articles of Confederation in its entirety
on the day thar the Articles were ratified by Congress on November

15, 1777. There was still hope that Canada would join the United
States, but alas, while th'e_Articles were translated in French, there was
no great effort to distribute them across Canada. There was little effort

because there was a low literacy rate in Canada at that time.* These

- factors contributed to why written correspondences to-Canada never

bore revolutionary fruit.
Article XI became a moot point by the autumn of 1778. The

mrhtary campaigns in the north were ending, and the fears of a British "
military base of operations in Canada ended.* Since the Articles had-

been ratified in 1777, there was no desire to change the Articles while
waiting for.the states to ratify, so- Article XI remained. Inasmuch as
Article XTI had its origin in the tense military situation of the first
few years of the Revolutronary struggle, when the harassrng fear that

~Canada might become “a nest of hornets on our back that will sting

us to the quick™ was rife, it is not surprising thart the Constitution—
which was conceived in"a time of peace—does not contain any

-provision. for the admission of Canada into the Union. Benjamin -

Franklin and John Jay pushed for Canadian independence, but in the

end, they were not successful.” Britain was not going to free all of its -

American colonies just yet.. :
. Even after the signing of the Constrtutron, international trade
issues persisted. There was animosity concerning British  trade

constrictions put on the US, such as the banning of all imports of
- American. manufactured goods and the closing of -trade with the
British West Indies.?* With a revolution and wars brewing in Europe,

33 Lawson, “Canada and the Articles‘ of Confederation,” 48.
34 Ibid., 51 -

35 Ibid., 53.

36 Ibid.,53.

- 37 Duroselle, ¢ Treatles, 963

38 Holbo, “Trade and’ Commerce,” 946.
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' the United States would have to decide their role on the international
 scene. There was économic turmoil in the States, but the new Congress' -

was quick to deal with it. With congress now havmg POWEeTS o Tax, one

of the first substantial leglslauons passed under the Constiturion was "
the Tariff Act of 1789, which put a tariff tax on imports coming into -

the US that were not US ships. It also provided a mechanism for future
tax regulations on’'imports.® The signing of treaties continued, and
as a more stable system of government was formed, more European
countries wanted to sign commerce treaties with the US. There was a

post revolution depression, but the economy would prove to flourish -~
in the coming years. By the end of the colonial era, only six American

business corporations remained. During the Articles of Confederation,
only one was added, but between the signing of the Constitution and
1800, two hundred more American corporations came into-being.®

The ‘Articles of Confederation tried to create cohesion in

commercial policies, but problems still persisted. There ‘were many

international issues with the Articles of Confederation, particularly

when it came to the questions of raxes, trade, treaties, and pirates.
Each of these problems was unique. Even before the Articles were

signed into law, the founding fathers expressed concern about the.
Articles’ effectiveness, but the nation needed a time of weak national- -
~ government to determine why they needed a national government

at all. The time under the Articles of Confederation was a requlred
growmg period for the Umted States.

39 William Hill, “Potective Purpose of the Tariff Act of 1789, Tbe ]ourmzl of

Political Economy 2, no. 1 (1893): 54=57, hrep: /1w jstor. org/stable/1819831
40 Baldwin, ¢ “American Business Corp_oranonsvbefore 1789,” 459.
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DEMOGRAPHIC WINTER: GLOBAL
PoruLATION AGING AND EcoNomic
REALIGNMENT |

BArRRY MCLERRAN

' Apervasive trend now grips the world, and the effect is being felt
mostly in the developed world but will spread to the developing

world, bringing both opportunity and danger. Population aging is a

natural result of falling fertility combined with longevity gains, but

the dramatic fertility decline over the past fifty years follows a huge

baby boom generation. Now, as that generation is reaching retirement
age, the multiplied effect will challenge the world’s economies for

decades to come by changing the entire global economic landscape

and impacting real estate, job markets, consumption, economic
growth, pensions, health care, and taxation. All of th1s, of course, has
51gn1f1cant geopolmcal implications.

Understandmg Demographics and Population Aging ~6
Demographics are the statistical characteristics of human

* populations (as in age or income), but demographics also deal with

the economic, social, cultural, and biological relationships affecting

populations. vUnder_Standlng the current. and future demographic
~makeup of its. population is important for any state in order to

anticipate, among other things, the needs for infrastructure, education,

 health care, and projected pensions, as well as predict future economic
conditions. If a government sees a huge increase in births over a decade,

it knows it will have to plan for. more educational facilities and thar it
will likely see an economic impact from increased spending, business
creation, and increased tax revenue. If it foresees a huge increase in
the numbers entering retirement, there will be a need for adjustments
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in social security, taxation, and budget requirements. The: relative
balance of different age groups within a population is an important
component of demographics and is affected by such factors as fertility;
mortality, longevity, and migration.

Falling Fertility

Figure 1: Totai fertility rate: world and development reglons, 19506-2050
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For the past fifty to sixty years,'fertilitf (the number of births

- per woman) in the world has fallen by almost 50%. The world’s total
- fertility fell from 4.95 births per woman in the early 1950s to 2.52 by

2010. In the more developed regions, they went from 2.81 to 1.66 (41%
" drop), in the less developed regions from 6.01 to 2.41 (60% drop),and

in the least developed countries from 6.54 o 4.41 (33% drop) 1

These figures are particularly significant when seen in light of , .

* population replacement. Replacement fertility (the number of births
per woman needed to replace the population) is estimated to be 2.13
children per woman. This figure is generally accépted as replacement

 fertility for the developed world. Taking into consideration differences
~ in mortality, replacement fertility would be higher in the developing
world and significantly higher in the least developed countries. It has-
been estimated that the developed regions of the.world fell below the -
replacement level of 2.13 around 1975.2 Some countries have already -

‘ .1, United Nations “World Population Prospects: The 2010.Rev1s1on, Department :

of Economic and Social Affalrs/Populauon D1v151on, Apnl 2011 http /lesa.
un. orglunpd/wpp/index hrm: .

2 bld‘. )
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begun to depopulate. By mid-century, thirty-nine countries will have

. decreased in population—a 14% decrease in Germany and Japan, and
a 28 to 40% decrease in Russia and Ukraine.” Russia’s 142 million

people today will decrease to one hundred million by around 2050.
While the less developed regions of the world have not yet fallen below

'2.13, it should be remembered that replacement fertility is actually
- higher for those regions, though no official replacement estimate has-

yet been put forth.

- There are many reasons Why fertility is declining WorldW1de, but
when one looks- at the data, it is clear that as people become more
prosperous, have better education, and better access to health care
(particularly reproductive healthcare), they have fewer children.s
Another result of these factors is that people start living longer. - '

Longevity and the Baby Boom _

Figure 2: ufe #xpectancy at birth: world and development reglons, 13502050
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Fertility has declined byb almost 50% WOI‘ldWid.C,v yet the world’s
populatlon just. hit seven billion and is projected to reach as high

as nine billion by mid-century: If the world’s total fertility is 2.52,

it has been falling steadily since 1950, and is projected to continue
falling, how could we still be projecting such a large increase in the |

"3 Jane Sneddon Little and Robert K. Triest “Seistnic Shifts: The Economic Impact -

of Demographic Change: An Overview,” in Conference Series 46, (Boston: Federal

Reserve Bank of Boston, June 2001) 23, hup://www.bos.frb. org/economlc/conf/

conf46/conf46a pdf:

4 Barabara Crossette and Richard Kollodge, The State of World Populzztzon 201]
(New York: UNFPA, 2011), 43-63, hetp: //foweb unfpa: org/SWPZOll/reports/

© " EN-SWOP2011- FINAL pdf.
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population? The answer is that people are living longer because of
improved health care. “It’s not that people are breeding like rabbits,”
says Nicholas Eberstadt, Henry Wendt Chair in Political Economy at
the American Enterprise Institute, “it’s just that they’re not dying like
flies.” Longevity induced by a health explosion accounts for almost
all of the population increase today. Since 1950, life expectancy has

increased globally by twenty-one years. A person born in the more -

developed regions is expected to live eleven years longer than one born
 in the less developed world, yet life expectancy in the developmg World
has increased 24.5 years since 1950.

Figiere 3 Japan Populatien Pyramid; 1950, 2007, and 2050

1950 - . 2007 o 2650 (Projection)

‘5420346542024664'20246
Mitlions Miltions K o Miftions
Source: Statistics Bureau, MIC; Ministry of Health, Labour and Welfare.

In a wotld of ever advancing health care, instead of dying, péopl'e.

keep living longer. As fertility declines, the population will continue to

grow. This sets up a scenario where the ratio between the young and
the old, once a pyramid with the mass of the populatlon being younger

and filling the bottom of the pyramid, is turning upside down so that

the top, filled with the elderly, is growing wider while the bottom is

growing narrower. ]apan, in a more advanced stage of agmg, isa good

example

5 The New Economic Realzty Demographic Wmter, Dlrected by Rxck Stout,
(Bountiful,UT: SRB Documentary, 2010) DVD. :

6 United Nations, “World Population Ageing 2009,” Deparsment of Economic and
Social Affairs/Population Division, (New York: United Nartions, December, 2009):
-6, hupi//www.un. org/esa/populanon/pubhcanons/WPA2009/ WPA2009
WotkingPaper. pdf :

R
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This populatlon agmg is particularly weighty if one takes into
account the baby boom generation, from about 1945 to 1965. While
not every country in the world experienced a baby boom, much of
the' developed World did. This means much of the developed world

is entering an era of rapid aging, and this inverted age structure has

' SCr. ious COHSCCIU.CHC@S

- The Support Ratio

In most countries, care of the elderly falls on the workmg young,
whether through a government pension system by taxation such as

- social security, or through more direct domestic support. Either way,

the relative numbers of working age to elderly in need of support is
referred toas the support ratio. Many countries are rapidly heading into

a position where fewer and fewer young people are asked to supportan

ever-increasing populatlon of elderly. The percentage of elderly in the
world is expected to double over the next fifty years, and though today
the highest percentage of elderly are found in the developed countries;
aging will happen at a much faster pace in the developing world. In the

latter half of the century the highest concentrations of elderly needing
“support will be in the less developed: countries” This doubling of

elderly will put tremendous strains on individual households and on
the economies of entire countries.
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‘ Economics 1 0]

Most people don’t stop to think. about the hurnan component ’

of economics. Without production of course. there. can be no ‘gross

domestic. product, one of the basic measures of any economy.

‘Without people providing the human capital component, there is no
production. Human capital is key to any country’s economy, which
is why governments spend millions of dollars on the education ‘and
training of their people. “Any country that doesn’t have substantial
investment in its people,” says Gary Becker, 1992 winner of the Nobel

Prize in Economics and author of Human Capital, “will not be able’
to become a modern or a rich economy.™ If human capital is a key

component to any economy on the production side, what happens to
an economy when, because of falling fertility, it has fewer and fewer
workers and a shrinking supply of innovators?

Another basic economic component is consumpt1on The final .

purchase of goods and services in an economy is done for the most part
by or for people. Ultimately, people are the reasons things are produced.

Consumption in the life of an individual increases from birth and is -

estimated to peak around age fifty. It is important to compare this
spending wave to the age demographics in populations. For most of the

* world’s history, the bulk of people were in the increased spending part”
of the wave. As fertility continues to decline to well below replacement
levels and longevity remains the same or, more likely, increases, the-
population of the world will age. The ratio between those spending -
the most and those spending the least will change, weighing more -
and more heavily on the declining side of the spending curve. Many .

of the world’s economies will contract as the numbers of the young,

those producing and consuming the most, begin to decline relative to
the aging population. In addition, the cost of supportmg a person over -

‘sixty-five, born by public pension systems and an ever shrinking base
of taxpayers, is roughly two and a half times greater than the cost of
supporting a person under twenty years of age. >

8 The New Economic lezzy

9 United Nations, “Replacement Mlgranon Is it a Solution to Dechmng and
Ageing Populations?” Department of Economic and Social Affa1rs/ Populauon
Division, (USA: Unlted Nanons, March, 2000) 97 :
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. Populatlon Agmg Around the World &
- Different countries around the world are agmg at dlfferent rates,
but there are meaningful similarities among groups of countries. The
closest similarities in fertility rates, longevity, and aging, are among the
~ common’ socioeconomic classifications of developed and developing

- countries. Looking at these classifications individually can inform an -

assessment of the global economic impact of population aging.

Figure 5 Yotal fertility and fife expectancy at birth: world, 1950-2050
8 - i a0 '
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The Developm’ \Vorld

As discussed ealier; people who are more prosperous and have more
education and better access to health care tend to have fewer children.

Thus, the developed world started down the path of falling fertility |

. during ‘the ‘industrial revolution. As food: production, healthcare,
education, transportation, communication, and other technologies
advanced, fertlhty began to fall and life expectancy began to. rise. So
the population began to age.

After the baby boom generations of developed countries s reached

- their peak spending years, starting around 1995, pressire on economies

has increased. As this generation decreases their spending, begins to

simply their hfestyles; and. decreases their spending habits,. real estate .
markets are being glutted, putting downward pressure on. prices and -

stalhng new construction. Europe’s fertility decline is among the worst
in the developed world, so their populanon aging is happening faster.

" The support ratio in these countries is the vanguard of the developed
world’s decline (Figure 6). Future outlays for care of the elderly will

- consume the GDP of developed countries, but these: d,emovgfaphic

P2
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‘disparities have already begun o ‘céuse capitél shortages and risk of
defaults, most notably in recent days across Europe, spilling'over and
* hampering growth everywhere.™

Figure 6: Potential support ratior world and development regions, 1950-2050
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The developed world has challenging days ahead, likely marked by
deficit spending and higher taxes. The difficulties may be moderated

somewhat if developed countries find ways to derive benefit from what |
the developing world still has: large populations of young. Migration'

from the developing countries into Europe has helped to replace labor
lost to the extremely low fertility rates of native Europeans. This
infusion of young people, who are mostly male (though sometimes
females or even entire families), have helped bolster both'the labor
 force and the birth rates. This immigration is important not only for
the direct addition of numbers into the workforce, but also for the
added -children that will contribute to future labor. Even with this
immigration, Europe has been unable to achieve anything close to
what has been termed “replacement. migration” The fertility rates are
still at a dangerously low 1.38, far below the 2.13 needed to replace
~ the population. The amount of immigration into developed countries

that would be needed both to offset the decline in working age

population and to prevent the countries from aging is highly unlikely

to be achieved, even with the most open and encouraging immigration .

. 10 Global Aging: Opportumzy of Threat for the U.S. Econpmy? Hearings on S. Ses:zan '

1, Before Special Committee on Agmg, 108th Cong. (2003) (Tcstlmony of Paul’
S. Hewitt, Program: Director of Global Aging Initiative Center for Strategic and
Internarional Studies) hrep:/aging.senate.gov/publications/2272003: pdf Hewitt
predicted these condmons would prevail. ‘

w368 developad regions B =
) o L peret developed countzies . .
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-~ policies.™ Germany alone would need 24 million new immigrants over
the next forty years just to keep the level of the working age steady.’
Immigrants in the United States have been sufficient to help maintain
a roughly replacement level fertility rate, for without immigration it is
estimated that the U.S. fertility rate would be at 1.8; however, there

~are indications that fertility rates among immigrants already in the
U.S. are falling,” and fertility rates in the source countries are falling

at remarkable rates also, which may indicate a significant deceleration
in future migration. In any case, immigration is insufficient to prevent
. the population aging that the U.S. will experience.

The Debe/opz'ng %‘r[d

. j{Table 1; Change In Median Age: Seiected ca_nhMes and Grouping, 2000 to 205¢

US. . LDCs World Europe*  Japan.  China India

2000 35.5 182 . 265 . 377 41.2 30 2374
2050 39.1 265 36.2 495 531 43.8 38,
increase . 3.6 83 9.7 11.8 118 138 143
% change 10% 46% 37% 31%  28% 46% 60%

/! Source: United Nations; U.S. Census Bureau
*ncludes al Europe plus Russia {47 countries)

Fertility rates in 'the'developing world are falling, but many of
these countries are still way above replacement fertility. They still have

~a large population of potential young workers. By looking at the year -
2000 in Table 1 we can see that the less developed countries have a-

significantly younger population with a median age of 18.2 in the less
_developed countries (LDCs), for example, compared to the worst of
the developed world, Europe, at a median age of 37.7. So even though

- they are aging at a more rapid pace than the developed world (a 46%. -

increase in the‘median age by 2050 versus Europe at a 31% increase in

11 Umted Nations, Replacement Mlgratlon

" 12 Sp1egel Staff, “The Great Congraction: Experts Predict Global Populatlon

Will -Plateau,” [German] Der Spiegel 44 (31.10.2011), http Iorrv. splegel de/”

1nternatlona1/world/0 1518,795479, 00 heml.

‘13 Emilio A. Parrado, “How High is Hlspamc/Mexxcan Fert111ty in the U.S.2
" - Immigration and Tempo Considerations,” Population Studies Center Working

Paper Series, Population Studies Center, University of Pennsylvania. (June 22,
- 2010): 4

PSRN S W VSRR
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age), because they are starting out so much younger, and because their
fertility rates are still higher, by mid-century they will still have a good
supply of the working aged. This could spell significant opportunity for
the developing countries of the world and lead to other opportunities
. for the developed world, particularly the United States. However, with
* fewer state-sponsored pension programs present in the less developed

regions of the world, these countries will be less prepared as their . |
- populations age, and since population aging is happening faster in

developing countries, they will have less time to become prepared:
Migration from these countries is. contributing to falling fertility as

breadwinners are off working in developed countries. Remittances .

- have been valuable to source country’s economies, but remittances
' are not as valuable to a country as expanding commerce. Remittances
help maintain, bur skilled labor and entrepreneurs help an economy
to expand. So fertility decline combined with worker migration will

eventually bring rapid aging to countries whose economies could be

less prepared than were those of the developed world.

A Pervasive Proélem -

'The Executive Summary of the United Nat1ons Populatlon.

Division report on World Populatlon Ageing 2009 called population
aging ‘unprecedented, pervasive, profound, and enduring. It is
- unprecedented because, in all of human history, never has the world

~ seen the number of elderly exceed the number of children. This has

already happened in the developed world and will happen worldwide

as soon as 2045. It is pervasive in that it will impact every countryin -

the world. All over the world populations are steadily aging as fertility
continues to decline and people continue to live longer. The problem
is profound in that it will impact almost every aspect of human life

including things social, economic, medical, and even political. The -
well-being of people everywhere will be affected. Population aging is
enduring in that the proportion of the elderly to the young is steadily

rising and will continue to rise Well into the latter part of this century.

- Global Economic Impllcatlons 5

Population aging will affect countries dlfferently depending upon

Where they are in the aging process and where they are in economic

14 United Nations “World Population Agelng 2009,” viii.




DEMOGRAPHIC WINTER 5 169

development. Much. of the developed world has already started into the

aging process, and these economies are generally advanced, like Japan

and the countries of Europe. There are countries in the developing
world that have recently emerged as expanding economies and have
not yet started the aging process, like China, but that will age rapidly
once they begin. There are countries like India in the developing
world that are very young (median age) and have rapidly expanding
- economies. Economies-like this will not experience population aging
- for another fifty years or more. Finally, there are less developed

~ countries such as some Arab and many African countries that have

high fertility rates, so they now have and will have for most of the

century a significant youth population, yet they will also have a rapidly

increasing population of elderly. All of these differences suggest that
~-while the overarching problem of population aging may be the same,
the economic 1rnphcat10ns w1ll differ, presenting both hazards and
‘ opportumnes

" Advanced Ecanomz’es

At this writing, Europe is still struggling with a debt crisis. In

~ aworld of interconnected economies, a shock to.one is felt by all,
especially if that one is an advanced economy. The advanced economies
have long established welfare systems and old-age health and pension
assurances. Just the G-7 countries alone. (Canada, France, Germany,
- Ttaly, ]apan, the United Kingdom, and the United States) represent
53% of the global GDP, have total fertility rates averaging only 1.57

(well below replacement), and are aging. All of these countries are

deeply in debt — both in external as well as internal government

debt. So as these countries struggle to-meet their obligations to their

aging populations, these cutlays consume their GDP, cause capital
_shortages, and risk defaults on their debt. The r_ep:rcussmns are felt
 worldwide. Japan, more advanced in aging, managed early on to keep
. ‘comparatively clear of external debt, but now its government debt
is at 208% of its GDP % The 2003 Demographic forecasts revealed,
Unfunded pension liabilities of the G-7 countries are roughly equal

15 Central Intelhgence Agency (CIA), The World Fzzctéook Onlme, sV, Country
" Comparison:* Public Debt, https://www.cia. gov/hbrary/pubhcatlons/thc—world—
factbook/rankorder/ZlS6rank html.. :
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to world GDP.” This picture has become bleaker since 2003 and is
resulting in higher retirement ages, higher taxes, continued deficit
spending, and stalled or contracting economies.

Expanding Economies

Bing

Table 2: Change in fan Age: < and Gr 2000 to 2050

) US. Europe*  Japan  China India | .
2000 35.5 37.7 - 412 30 23.71

- 2050 39.1 48.5 531 43.8 38
increase 36 - 118 11.9 . 138 14.3

% change 10% . 31% 29% 46% 60%
*Inicludes all Europe pius Russia (47 countries)

Source: Unitgd Marlons; U.S. Census Barean

China and India’s economies are rapidly expanding. A look at their
demographics explains part of the reason. They both have very large
populations and the median age of their populations (Table 2) are much
lower than Europe or even the US. A much higher percentage of their
population is of working age. They have recently developed necessary
infrastructure and because they have a huge supply of labor resources,
their GDPs are on a precipitous rise (Figure 7). These countries (and
there are other countries that could be included, such as Brazil), could

Figure 7: GDP Growth: China, India, USA, selected countries, 2000-2050

Source; Goldman Sichs, The Pazh to 2050

16 Sylvester ]. Schieber and Paul. Hewir, “De}nographic Risk In, Industrial
Societies,” World Economics 1, no 4, (2000): 28. . . ‘
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focus on building their human capital, eliminating their government

~ debt, and further developing their economic systems. This should

include restructuring their old-age pension and health care benefits

._ to prépare for the day when they will go into rapid aging. For China,

this will begin sometime after 2030. Becausé of the sheer size of their

 population, they may begin to feel the effects before then. India is

much younger, but as can be seen by looking at the percentage change

_ row in Table 2 on the. previous page, it has the fastest rise in ‘median

age of any country or region listed. Like China, once they begin the

aging process, it will come upon them very rapidly. Today’s rapidly

- expanding economies - have a relatively short window of opportunity to

prepare for the consequences of aging in Whlch the developed world is
becommg engulfed

' DevelopzngEconomzes '

Though fertility rates ate falhng in all regions of the world, there
are a large number of developing countries that will not experience

: _populatlon aging until' late in this century. Yet, if they continue

their present rate of feruhty dechne,. in middle-income and some

- rapidly developing lower-income countries the number of years in

which a large, young working population can be counted on to fuel

- development may be fleeting”.” As these countries” fertility falls, ‘
they will first experience a period of demographic bonus, in which

their labor pool will be large, child dependency will decline, and the

largest portion of their population will be in their productive years.

The labor pool in these countries (the eighteen to thirty age group)

. is exploding, and is expected to grow by the hundreds of millions,

especially in the Arab and African countries. For these countries, this

- will be a period of great opportunicy for substantial economic growth.
“This ‘of course requires the development of commerce and industry,
- which requires trained and educated people. These countries must’

focus on education, training, and the creation of jobs, which also will
depend on political stability and political will. It will also depend on
investment capital flowing from the more developed economies. For
this to happen, the developing countries must create and establish the

physical and educational foundation for a legally and politically safe

and productive investment environment. This includes a framework -

17: Crossette and Kollodge, The State of World Pdpulcztz’on 2011, 43-63.
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of sound economic policy, banking, and regulatory structure. If they |
“should fail or falrer-in this, resulting in massive unemployment of the -

young working age, it could turn to unrest and radicalism, as it has

historically done, and unravel attempts at progress and reform. The
.developing economies have time and can gain from the hard lessons
learned by the more advanced economies. They ¢an structure their

economic systems to provide for the likely day when they too will enter
a phase of population aglng ,

Geopolitical Impllcatlons 5

Population aging is a global problem. Even 1f the developmg

world were not following the same path of declining fertility, just the
impact on the global economy caused by capital shortages, default
risks, recessions, and bank failings in the developed countries make
it-a global problem. While the repercussions are. not' exclusively
economic, the economics will dominate and color | perceptions and the
construction of solutions. When there is economic tecession or even

long term economic contraction in entire regions of the world, there
-are bound to be security nsks artached. It is a polirical reality that -
when a country’s economy is in collapse or in a depressed state; they -
are vulnerable to opportunism by an aggressive neighboring country, -
-as well as susceptible to political upheaval from within. _
Demographic imbalances bring natural political risks. China’s

one-child policy has resulted in a gender imbalance because when a

family is-only allowed to have a single child; the preference has been . :
for a boy, because in China’s culture the boys will be able to support

the parents in their old age. So girl children have been aborted and

deserted on a massive scale, causing a gender imbalance where an’
estimated 23 to 25 million males will never be able t6 marry a Chinese .
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. 'woman.* Many young men, social scientists, and political scientists

- are concerned about negative social repercussions. By 2020 at least
13% of young males in China will not be making the transition to
- family commitment. It is believed this will result in social instability,
' violent crime, and many other criminal and antisocial behaviors. There

s even reason to believe that paramlhtary groups would form, creating ‘
a security. risk both W1th1n China and to neighboring countries.””

There are other countries in Asia as well that have this same gender
imbalance problem. '

There are also the political conﬂlcts that can naturally arise from
economic competition. As the developing countries’ economies expand
" ‘during the time that they are experiencing a demographic bonus,
: they may find themselves intensely competing with other developing

'+ economies over natural resources; capital, and economic ties. A recent

example of this is China'and India. As their economies have expanded,

" they have crossed each other in areas such as the resource-rich South

- China Sea and in the establishment of economic relationships with
other countries in. the region. These clashes have not come to blows,
‘but in the furure other developing countries in other parts of the world,
struggling to take their place in the second wave of development may
‘be willing to defend their economic interests by force,

Another demograph1c reality in the developing world, particularly
in the Arab world and in Africa, is the huge population of young.
“The concern about civil unrest among the young has already been
mentioned, should jobs not be created and should unemployment

and indigence be their lot. Some have pos1ted that this very thing has

significantly contributed to the recent Arab Spring and in Tunisia

18 Dr. Valerie M. Hudson (Professor, of Political ‘Science at Brigham' Young
Universiry), interview by Barry McLerran, 2007; China’s One-Child Policy:
The Governments Massive Crime Against Women and Unborn Babies, Hearings
on HR. Session’ I, Before Subcommittee on. Africa, Global Health, and

" Human Righrs, 112th Cong. 22-38 (2011} (Teétimbny of Valerie- M. Hudson,

Professor, Department of Politieal Science, Brigham Young University), htep://
 foreignaffairs.house.gov/112/68446.pdf. Dr. Hudson gavean incisive treatment
of the 1mphcat1ons of China’s gender imbalance in her testimony; much of

‘what has been said here was sourced from that testlmony and from the author’s

-personal interview with Dr. Hudson.

- 19 Ibid.
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in partlcular This phenomenon has certalnly had cross- boundary
political effect. ‘ :

With the déveloped countries havmg a labor def1c1t and aging
- populations, and with the developmg countries being labor-rich and

not aging until much later, there is significant opportunity for mutually
beneficial cooperation. The developed countries have the financial
capital, the technological and educational resources, and the expertise

that are needed by the developing countries to take quick advantage -
of their demographic window. The developing countries have a large -

working-age population that can become the skilled human capital,
not in an exploitive sense, but in a partnership. In fact, “the shifting

~of capital has the trernéndous‘ potential to dramatically increase the

productivity rates in' the underdeveloped economies of the world in

the coming decades,” says Sylvester J. Scheiber, PhD, VP of Watson

Wyatt Worldwide. Raising productivity in the poorer nations of the
world should produce tremendous increases in their standard of living
comparable to what the developed world expenenced after World War
I1.20

~ This kind of cooperation will ték_e enormous effort and incredible
- political will. It will likely call for unprecedented cooperation between

governments, businesses, financial institutions, - intergovernmental
organizations, and nongovernmental organizations. But the
opportunities for human development, not just economic development,
are exceptional. If it is possible to accomplish the economic expansion
of the poorer countries while re-stabilizing the ‘economies of the
developed countries throtigh their period of population aging, could
we come out the other end i into a World where there are = very few poor
countries l«eftP '

The world ‘has entered a historically 'unpreceae'nt‘ed phase of

~ population aging. Thishas come through a combination of dramatically :
falling fertility below replacement levels, and substantial increases in

longevity. Demographers and social scientists understand many of the
reasons why fertility has declined, but most agree it is difficult to see

. 20 Global Aging: Opparmnity of Threat for the U.S. Ecdnbm}/? Hezzrz’ngy on S. Session

I, Before Special Committee on Aging, 108th Cong. (2003) (Testimony of
Sylvester ] Schieber, Ph.D., Vice President of Watson Wyatt Worldwide), http 1
aging.senate. gov/pubhcatlons/2272003 pdf.
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- how the trend will reverse itself. By around 2065 it is predicted there
will be so much of the world far enough below replacement fertility
that worldwide population will begin to decline.

It takes human capital to produce, it is people who are the

_consumers, and it is people who are the innovators. So what happens

when you have fewer and fewer people? And what if this happens at the

same time a huge baby boom generation is going into their retirement
years? The result is contracting and stalled economies. :
Population aging meahs a tremendous imbalance berween the
working age population in their peak producing and consuming years,
and the elderly in need of support, and this is happening all over the
globe. The developed world is already entering this phase and, as a
- result, is beginning to experience capital shortfalls, default risks, rising
deficits, and may.even experience semi-permanent recession.

The developing world is feeling the impact .of what is happening |

" to the richer countries, but though their fertility is falling at a faster
rate, they were so much higher to begin with that many of them are

" still way above replacement levels. These countries will not experience -

aging until much. later in the century. This gives the developing
world a window of opportunity to create a new framework, not only
to. provide for their elderly when the time comes, but also for sound
economic policy, banking, and regulatory structures, preparatory to
an infusion of capital from the developed world, to begin a period

oof tremendous economic expansion. This investment will benefit the
" developed world, helping to bring a return on investment that can.

- bolster ‘retirement. funds that Would otherw1se draln the GDP of
~ developed countries. ‘ :
. In addition, if* international mlgratlon can be better managed to
strike a balance that benefits both the developed and the developing
" worlds, then developed economies can be maintained during a period
- of aging while providing means and education and skill development

for migrant populations, and developlng economies can benefit from

- human’ capital development and economic expansion while avmdmg
- abrain drain. . : '

All of this will take extensive international cooperation and
‘tremendous political will to br1ng both the developed world and the
~developing world through this pervaswe problem of global populatlon
.aging.
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THE CAVE OF MACHPELAH: A STUDY

Dr. ALEXANDER T. STECKER

]:[n the twenty-third chapter of the Book of Genesis there is an
account of the death and burial of Sarah, wife of Abraham. This
single biblical chapter is told in extreme detail and filled with legalized
jargon and double talk. It should be noted thar other texts telling the
'same story have added a few twists. Josephus in his Jewish Antiguities
-states that Rachel was buried in Hebron, that Abraham’s dealings
were with the Canaanites not the Hittites, and that the purchase was
from a native named Ephraim.! In the Book of Jubilees, the death of

Sarah was a trial/test for Abraham to see if his soul was patient.? In -

the Zohar, it was Adam who, after leaving the Garden of Eden, saw a
light emanating from the Garden of Eden'and dug a cave. This cave
‘would become the cave of Machpelah where Adam and his wife, Eve,
would be buried. All the patriarchs and matriarchs, with the exception
of Rachel, would be buried"in the cave of Machpelah as well.> In

~ Ginzberg’s Legends of the Jews there are some major differences. The
_mostnotable being that Sarah did not die of old age but because Satan
had tricked her into. believing that her husband had sacrificed- their

son Isaac. After'she had searched for Isaac’s body, Satan informed her

that, “..1 spoke falsely unto thee ” your son lives and because of this-

| ]osephus, Jewish Antzqmtzes, Trans.H. St. J. Thackeray, Loeb Classical lerary ‘

ed. (Cambndge Harvard Umversn:y Press, 1930), Lxiv, 237.

2 The Book of Jubilees, in The Apocrypha and’ Pesudeprgrapha of the Old'
. Testament, R.H. Charles, ed., vol. 2: Pesudeplgrapha (1913; repr., Oxford )

Clarendon Press, 1963) 19.1-9.

3 The: Zo/mr, trans. Dariel -C. Matt, Pritzker ed., vol -1, (Stanford Stanford‘

: Umversrty Press, 2004), 1:57b:
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news, “...her soul went out through joy...” A rather interestirig change
can be found in the Targum Onkelos, a supposed Aramaic translation
of the Hebrew Torah. Abraham came back from the “mountain of
worship” to find his wife dead, with no reason given.s

When King David wished to purchase the threshing floor of
Araunah the Jebusite, as found in 2 Samuel 24:18-25 is a similar story
to that of Abraham. In both stories the back and forth negotiating is
in a formal legal language, the “double talk” of the negotiating is most
 instructive. In both stories a man of power offers to buy a parcel of

land from one of the pre-Israelite inhabicants of the land. In both cases -

the land is offered as a gift but refused and in the end it is purchased
at an iniflated sum. :
- The story begins:
Genesis 23: :

1. And Sarah was an hundred and seven and twenty years
old: these were the years of the life of Sarah.
2. And Sarah died in Kirjach-arba; the same is Hebron
in the land of Canaan: and Abraham came to mourn for .~
Sarah, and to weep for her.® '

Sarah dies at the age of 127, thrrty—seven years afrer the blrth of
Isaac. According to the biblical text she died in-the city of Kirjath-
arba,” which, the author informs us, was called Hebron at the time

of the authors writing. Hebron was also one of the dwelhng places of

Abraham.
Genesis 13: ‘
18. Then Abram rémoved his tent, and came and dwelt in’
"the plain .of Mamre, which is in Hebron, and bu11t there B
an altar unto the Lord o

4. Louis Ginzberg, ed., The Legends of the Jews, vol. 1, .(Phrladelphra The ]ershb '
" Publication Society of Amerlca) 286£f. There are many differences but I havev

given only the major ones.

5 The Targums of Onkelos and Jonathan Ben Ugziel: On the Pentateuc/; with -
fragments of the Jerusalem Targum from the Chaldee, trans. JW¥. Etherrdge, (New

_York Nabu Press, 1868), Genesis 23:1.
6 Al scnptures in this article are from the King James Version. Itahcs are mine.

7 The ancient name of Hebron is also found in Judges 1:10; Joshua 15:13. .
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Since Abraharn was not a landowner, to bury Sarah he needed
. to negotiate for a burial place, which led to the haggling between
two men of power, with its double talk, and double meaning.® One is
~ reminded of Achilles when he states, “I detest the doorways of death,
. I detest that man who h1des one thmg in the depths of hlS heart and
: speaks forth another. ..
' * Genesis 23: - -

3.And Abraham stood up from before his dead, and spake’

unto the sons of Heth, saying; .

4.1 am a stranger and a sojourner with you: give [self] me
a possession of a burylng place with you, that I may bury
my dead out of my’ s1ght

The sons of Heth™ are spoken of as native inhabitants of Hebron. ,

Latter Ezekiel regards the “Amorites” and the “Hittites”, as original
dwellers. of the area.”! Abraham descnbes himself as a resident alien,
" or a person that has no land to call his own, but dwells among you.”
Here he wishes to underscore for legal purposes his independent status
- and his dependence upon the local landowners for a burial place.”

Cyrus H. Gordon shows that this was an unusual transaction. It was " -

.8 Foran understinding of this double talk see: Meir Stefnberg, “Double Cave,

* -Double: Talk: The. Indirections of Biblical Dialogue,” in “Noz in Heaven™

Coberence and Complexity in Biblical Narrative, Jason P. Rosenblat and Joseph C.
. Sitterson, ed., (Bloomington: Indiana University Press 1991): 28-57.

9. Homer, lliad, trans. AT. Murray, Loeb ed. vol 9 (Cambndge Harvard Unwersmy
" Press, 1999), 310.: .

.10 Genesis 23:3. -

11 'Ezekiel 16:_3,45. Also see: ]ohan\}an Seters, “The Terms ‘Amorite’ and ‘Hittite’ in
the Old Testament,” Vetus Testamentum, vol. 22, fasc. 1, (January 1972): 64-81.

12 ‘This phase ofa ‘sfrdnger sojourner is also found in Lev. 25:3; I Chron. 29:15. For

" 2 fuller discussion see: Herbert Ryle, The Book of Genesis (Cambridge Bible for -

Schools and Colleges), rev. ed., (Cambridge: Cambridge University Press,1914),

..246; John Skinner, A Critical and Exegetical Commentary on Genesis; 2nd Ed.,
(Edinburgh: T & T Clark, Edinburgh, 1930), 336; Anchor Bible: Genesis, trans.
‘E.A. Speiser, ed., (Garden C1ty Doubleday, 1964), 170.

. .13 Robert L. Cohn, “Negotiating (with) the Natives: Ancestorsj and Identi_ty in

" Genesis” Harvard. Theological Review vyol. 96, no.2, (April 2, 2003): 159. .
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not routine for an “alien” to acquire land.* The text reads, “...give
" me a possession...” this word give (Hebrew 7277) must also carry the
meaning to sell. It appears twice in verses 9 and 11 and i it appears again
~ inverse 13. Most of these indicate selhng not giving.” From the start
of this negotiation it is clear that Abraham intends to purchase the
burial ground..
Genesis 23:
5. And the childrén of Heth answered Abraharn, saying -
- unto him,
6. Hear us, my lord: thou art mighty prlnce among us:
in the choice of our sepulchres bury. thy dead; none of
us shall withhold from thee his sepulchre, but that thou "
‘mayest bury.- thy dead. '

- The saluration to Abraham is unlque “thou are a mighty prince”, .

but this is a poor translation, a more accurate translation from the
Hebrew would read, “Hear us prince of God” [Hebrew adoni nsi
elohim). They in turn give him a choice of burial plots, but Abraham
‘insists on a separate resting place for his wife: A place that he would

own; for he does not want to be indebred to these people and wishes.

to maintain his independence. Thus he must haggle with them for the
burial site, and his independence will come at a price. To obtain his
desire Abraham will use the three P’s: pohteness, polmcs, and proﬂts
Genesis 23:
7. And Abraham stood up, and bowed hlmself to the
people of the land; even to the children of Heth

The term used here ° the people of the land” [Hebrew: Am ha-

- aretz] carries with it greater significance for this phraseology means

the city council.® To obtain a-free holding among the “children of

Heth” would be impossible without the consent of the local estabhshed
authority. :

14 Cyrus H. Gordon, “Abraham and the Merchants of Ura” ]ourmzl ofNezzr Eﬂstem
Studies vol. 17, no. 1, (January 1958) 29.

15 The Hebrew Lexicon states that can be used to “pay money for somethmg see

ntn in- Wilhelm Gesemus, A Hebrew and English Lexicon of the Old Testament,

Francis Brown, ed trans. Edward Robinson, (Oxford: Clarendon Press, 1952). . -

16 For 4 fuller discussion of this term ‘Am haaretz’ see Mayer Sulzberger, The A
ha-aretz, the Ancient Hebrew Parliament: A Chapter in The Constitutional History
of Ancient Israel (Philadelphia;: J.H. Greenstone, 1910). ‘ '
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Genesis 23:

8. And he communed with thern, saying, If it be your
mind that I should bury my dead out of my sight; hear
me, and intreat for me to Ephron the son of Zohar,
9. That he may give [se//] me the cave of Machpelah, which
he hath, which is in the end of his field; for as much money

~ as'it is worth he shall give [se//] it me for a possession of a.
burying place amongst you.

Abraham makes a legal formal request of the city council that
 they intercede and request “Ephron the son of Zohar,” the owner of
the land where the cave is to be found, to sell the land to him. He
describes in detail where the cave is: “the end of his field.” He does
_not wish any more land then is necessary. If he bought the larger piece
of land he would no longer be a “stranger and a sojourner” or resident
alien among them. Instead he would be a part of that community,

- which Abraham did not wish to be. In one of his articles, Manfred -

Lehmann states that, according to Hittite Law, Abraham did want
to assume feudal responsibilities by the purchase of the large piece
of land:? However Gene M. Tucker argues that this was not the

- case. Instead, Tuckers argues that the whole play on legal issues can |

be explained by the simple rules of the day and the standards that
‘were in place at the time.® The use of caves for burial at that time
"was a common practice. The expression “..for as much money as it
is worth...” should be translated as “...at the full price...” This-same

usage is also found in I Chronicles 21:22,24 when David purchases.

the threshing floor which is later to be the place where the temple will
be built. The formula seems to mean that the transaction is for cash.
_ This same expression can be found in Akkadlan and Man, as well as
in Neo-Babylonian deeds g ‘
T Geriesis 23:
10. And Ephron dwelt among the children of Heth: and
."Ephron the Hlttlte answered Abraham in the audience of

17 Manfred R. 'Lehmann, “Abraham’s Purchase of Machpelah and Hlttlte Law”

" Bullevin: of the American School af Oriental Re:ezzrcly [BASORY, 129, (February,
1953): 15-18.

18 Gene M. Tucker “The. Legal Background of Genesis 23” ]ourmzl of szlzml »

_ Literature [JBL] vol. 85, no. 1(March 1966): 77" 84
T 19 See Speiser, Am}zor Bible: Genesis, 70.
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the children of Heth even of all that went in at the gare
of his city; saymg,

| The fact that this negotiation- is. being' conducted “at the gate
of his city”, is again repeated in verse 18. In those days many legal

transactions were conducted at the gate of the city. An example of this .

is found in the Book of Ruth when Boaz, wishing to claim Ruth for a

wife, goes to the city gate to do'so.2 As with all legal transactions there -

~was a need for witnesses, those that were in attendance at the city gate

filled that need.

Genesis 23:
11. Nay, my lord, hear me: the field give I thee, and the
cave that is therein, I give it thee; in the presence of the
sons of my people give I it thee: bury thy dead.

Here Ephron_makes a generoﬁs offer, but as Sternberg in his

-article argues, in his generosity lies a more sinister motive: greed.?

020 Ruth 4. See Also: E. A. Spe1ser,_ Commg and Gomg at the ‘Clty Gate” .
" Bulletin oftbeAmerzam Sc/mal ofOrzenml Research [BASOR] no. 144 (December,v

This offer is hollow for it has little meaning. Ephron knew full well

that Abraham wanted to maintain his 1ndependence and therefore he

could not accept the offer. -
Genesis 23:
. 12. And Abraham bowed down hrmself before the people

. of the land. :
13.'And he spake unto Ephron in the audlence of the _
people of the land, saying, Bur if thou wilt give [sel/] it,”
I pray thee, hear me: I will give thee money for the field;
take it of me, and I will bury my dead there. -
'14. And Ephron answered Abraham, saying unto him, :

15, My lord, hearken unto me: the land is worth' four
hundred shekels of silver; What is that betw1xt me and
thee> bury therefore thy dead. -

* The price of the cave and its land is announced and itis an excessive
amount, as was the land that David purchased. Wiseman, in his book
on the Alalakh Tablets, tells us that whole vrllages were sold for prices

that ranged from 100 shekels to 1,000 shekels. The price depended_ :

~1956): 2023,
21 Sternberg, “Double Cave, Double Talk ,” 31 32.
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upon the terrltory and the income 1nvolved The weight of the shekel
" would be different because it varied from one area to another:2 But

* 400 shekels for a parcel of land containing a cave seems to be excessive.,

- King Omri, the King of Israel, gave 6,000 shekels for the entire site
where he would build his capital city.? Jeremiah purchased a burial

site near Jerusalem for only 17 shekels.* King David purchased the

threshing floor and the oxen of Araunah for 50 shekels of silver.”
' Genesm 23
" 16. And Abraham hearkened unto Ephron, and Abraham
weighed to- Ephron the silver, which he had named in the
audience of the sons of Heth, four huridred shekels of
silver, current money with the merchant.

"The price is weighed out, “..current money with the merchant...”

means at the current merchant rate. As there were no coins of standard

weights at the time, the value was determined by the weight agreeable
to all parties involved. This usage was common in Old Babylonian

. texts It can be seen in the Eshnunna Laws, for 1n item #41 we read,

...shall sell the beer for him at the current rate.”
Genesis 23: .
17. And the field of Ephron, Wthh was in Machpelah
_ which was before Mamre, the field, and the cave which

“was therein, and all tlie trees that were in the field, that
were in all the borders round about, were made sure -
18. Unto Abraham for a possession in the presence of the
children of Heth, before all that went in at the gate of his
city.

+19.And after this, Abraharn buried Sarah his wife in the
cave of the field of Machpelah before Mamre: the same is

. Hebron in the land of Canaan.

.. 22 Donald J. Wxseman, Tbe Alalak/y Tablets (London British Instltute of’
* Archaeology at Ankara, 1953) tablets 52 ff.

23 I Kings 16:24.
24 Jeremiah 32: 9.
251 Samuel 24: 24

26 James B. Pntchard ed Ancient Near Emtem Texts Relating to the Old Testament
©_(Princeton: Princeton University Press, 1963): 153.
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20. And the field, and the cave that is therem, were made

sure unto Abraham fora possessmn ofa burymg place by
the sons of Heth.

In this segment the cave has been purchased and it is transferred.

to the new owner. Lehmann would have you accept that this in

accordance with Hittite laws and deeds of property.?”- But we need-

not search that far, as this transaction is normal for this period of
. time.® The purchase was witnessed and attested to by the 1nhab1tants
of the city, at the city gate. It was a legal and binding transaction.

Abraham purchased the cave; and mamtamcd his independence from

* the “children of Heth” It would not be long before Abraham would -

be buried in the same cave.? The only other: time: that the cave-is

mentioned in scripture is the burial of Jacob. .
Abraham had lived for marny years among the 1nhab1tants of

Canaan and had maintained his independence. Then his beloved

wif¢, Sarah, died and with her dedth came the necessity to bury her.
He would have to negotiate the purchase of a cave for the burial.
The negotiations began on -a formal level but underneath all of the
double talk is the real story, Abraham wanted a burial spot, but did
not want to be indebted to the local people. He wanted to maintain his
- independence. On the other hand the owner of the cave, one Ephron

the son of Zohar, wants to sell the cave for the highest price possible,

while still saving face. In the end it is greed that determmes the pnce,
and Abraham must pay the high price.

Beyond this simple story is - greater story. The Rabbis of old
wanted to link this cave with Adam and created a myth that Adam

and Eve were the first burial in the cave. In time all of the patriarchs
and their wives were buried here, with the one exception of Rebekah. -
It is interesting that when Joseph, who had been sold into Egypt, was

v ‘returned to his homeland he was buried elsewhere Today both Jews
and Muslims hold thls cave in high esteem.

- 27 Lehmann, “Abraham’s Purchase of Machpelah and Hittite Law,” 77-84.
28 Tucker, “The Legal Background of Genesxs 23, 82 84

. 29 Genesis 25 7—10

30 Acts715-16
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CoMPARING THE REPUBLICS OF ARMENIA, |
AZERBAIJAN, AND GEORGIA IN THE POST-
SOVIET ERA, 1991—2011

' TROY BRADLEY 2

' I he Caucasus is both a mountain range that phys1cally d1v1des :

Europe and Asia and a larger region of two parts: the North
 Caucasus (a region in Russia) and Transcaucasia or the South Caucasus,

- comprised of Georgia, Armenia, and Azerbaijan.!

- Thecountries of the South Caucasus were united for nearly seventy
~ years under one common political, military, and security system. The
presence of the strong Soviet Empire meant that the republics had little
to worry about until this uniting “political phenomenon” vanished
- with the collapse of the Soviet Union. The fledgling repubhcs had
to face the world without the capabilities, influence, experience, and
structure of the world superpower they had been living under.?

"+ Armenia, Azerbaijan; and Georgia have long and rich histories full
of conflict and survival. They survived seventy years of: communist
rule under the Soviet Union, and are still in the infant stages of
- their ihdep‘endence Their survival is being tested now as they each

are currently facing conflicts that threaten: their existence. These |

three republics have made substantial progress in the twenty years
- since the collapse of the Soviet Union and the beginning of their

1ndependence, yet they still have a long way to go. Each has adopted -

a constitution and each has amended it to allow for more freedoms.

1 Michael B. Bishku, s.v. “Caucasus” in’ Oxford Encyclopedia of the Modern
© World, ed. Peter N, Stearns, (Oxford University Press, 2008).
2 - Anush Bcgoyan, “National ‘Concepts of Security and the Problem of Integration

"in Transcaucasia,” Jran & The Cancasus 10, no. 2 (2006): 28788, http: //WWW
jstor. org/stable/4030929
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They have adopted democratic forms of government with a president
and a parliament. The three states continue to enact reforms that help
them more fully integrate into a modern society. Armenia, Azerbaijan,
and Georgia have each experienced great economic growth in recent
years, as well as slowdowns resultmg from the worldwide economic
crisis. They seem poised to continue their growth as they overcome
their challenges and as the world economy gets running again. The
South Caucasus has the attention of many nations around the world,

especially those surrounding the region such as Russia, Turkey, and -

Iran. The republics play a balancing game with their individual
interests and the interests of their neighbors and the major players in

" the world. They look to these major actors for support and acceptance

and they join international organizations to help them gain support
and validation of their interests. Peace and stability are the main goals
for Armenia, Azerbaijan, and Georgia. Although there are gigantic
obstacles in their paths, the future has much promise for each country

if they can learn from their pasts and work together for the betterment

of the region.

-History %

 Transcaucasia has been an 1mportant region throughout history.
The South Caucasus states sérved historically as a trade and transport
“land bridge” linking Europe to the Middle East and Asia.? Because

of its location as a crossroads, the region is one of the most diversely

~ populated in the world:# The South Caucasus is surrounded by

Russia, Turkey, Iran, and the Black and Caspian seas (see Figure 1).
Also because of its location, major empires in history were enticed to

take control of the area during their conquests.* Due to its strategic

geographical importance and wealth of natural resources, the leading
political actor in the area, Russia, started imposing its control in the

3 Jim Nichol, “Armenia, Azerbaijan, and Georgia: Pohtlcal Developmcnts and
Implications for U.S. Interests (Washington, D.C.: Congressional Research
Service, 2011) 1. http //asscts opencrs. com/rpts/RL33453 20110415. pdf

- 4 Bishku, Caucasus

5 Nichol, “Armenia, Azerbaijan, and Georgia,” 1.
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eighteenth century.¢ Under Russian rule, the people were cxpectcd‘to
speak Russian instead of their native tongues, but many held on to
their nationalism and native culture. This nationalism sustained the

‘Geopolitical map of the Caucasus Region com
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Figure 1. Map of the Caucasus. Source: hetp://upload wikimedia.org/wikipedia/
commons/ thumb/f/fe /Caucasus-political_en.svg/2000px-Caucasus-political_
en.svg.png (accessed November 30, 2011).

native Caucasians until the three small nations briefly gained their
independence following the fall of the Tsarist Russian Empire to the
Bolsheviks in 1918.7 Armenia, Azerbaijan, and Georgia would face life

‘under another powerful empire when the Red Army invaded in the

early 1920s and the countries fell to the Soviets.* Under Soviet rule, the
three nations were originally grouped together as the Transcaucasian
Soviet Federal Socialist Republic from 1922 until 1936 when each area

6 Daniella Irrera, “Enlarging the Ring of Friends: Lessons From the European
Neighborhood Policy in the South Caucasus,” Standing Group on the European
Union, 4 (Riga, Latvia: Fourth Pan-European Conference on EU Polirics,
2008), 2.

7 Bishku, “Caucasus.”

-8 Nichol, “Armehia, Azerbaijan, and Georgia,” 1.
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was designated as a separate Soviet republic, in part because of their
efforts to modernize and adopt European practices and processes in
addition to their cooperation with and lack of resistance to the Soviet
practices.’ ’

" Armenia

The landlocked Republic of Armenia (szyzzsmm Hanrapetutyun)
has an area of 11,484 square miles (29,743 square kilometers) in
Southwest Asia.”® Armenia’s population was estimated at around three
million in 2010."* Among those, almost ninety-eight percent are ethnic
Armenian, and there are approximately seven million in diaspora
around the world.? Armenia is the 142™ largest country in terms of
area, and the 137" largest in terms of population.'? The capital, Yerevan,
has over one million residents. The official language is Armenian,
spoken by almost ninety-eight percent of the population, and the state
religion is Armenian Apostohc, a Christian denomination, practiced
by nearly ninety-five percent of the country.® Armenia has one of
the highest literacy rates in the world with ninety-nine-and-one-half
percent of the population literate. s

Armenia is one of the oldest civilizations in the world and formerly
covered much of the Caucasus region and the Anatolian peninsula.
In the year AD 301, Armenia was the first nation in the world to
officially convert to Christianity. The nation historically experienced
intermittent and transitory periods of sovereignty, but also fell under the
rule of powerful conquerors like the Roman, Byzantine, Arab, Persian,

9 Dennis R. Papazian, sv. “Armenia” in Oxford Encyclopedia of the Modern
World, ed. Peter N. Stearns, (Oxford University Press, 2008).

10 Barry Turner, ed., The Statesman’s Yem.“boo/e 2010: The Politics, Cultures and
Economies of the World, 146th ed. (New York: Palmgraye Macmillan, 2009),
110.

11 Central Intelligence Agency (CIA) be CIA World Factbook 2011 (New York:
Skyhorse, 2010), 32.

12 Turner, Statesman’s Yearbook, 110.
13 CIA, World Factbook, 32.
14 Turner, Statesman’s Ymrboo/é, 110.
15 . CIA, World Factbook, 32.

16 Papazian, “Armenia.”
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Ottoman and Russiaﬁ_ empires. Armenia declared its independence
from Russia in 1918 following the Bolshevik Revolution, but again fell

‘toa powerful empire when the Soviets captured the country in 1920.

Figure 2. Map of Armenia. Source: http://members.tripod.com/sheridan_devon/.
Large%ZOMaps/ armemamap heri (accessed November 30, 2011)

Currently, Afmenia and Azerbau)an are in a heated dlsagreement over
the territory of Nagorno-Karabakh—a region within the territory of
Azerbaijan that has an overwhelming Armenian population—which
was given to Azerbaijan by Stalin and the Soviet Russians in 1922.7 The

two countries went to war with each other after Nagorno-Karabakh .

declared its indepehdence in' 1992, and declared a ceasefire—not a

- resolution—in 1994.% The Organization for Security and Cooperation
in Europe (OSCE) continues to mediate the dispute over Nagorno-

Karabakh.»

Azerbaijan
Republic of Azerbaijan (Azar[mz]cban Respublikasy) has a total

-recognized area of 33,430 square miles (86,600 square kilometers)

and a population of approximately 8.3 million, over eighty percent

- of which are Azeri with the remainder being Armenians, Russians,

17 CIA, World Factbook, 31, 45.

.18 Turner, Statesman’s Yézszoa/e, 159,

19.- CIA, World Factbook, 34. -
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Georgians, and numerous other small ethic grotps.? Azerbaijan
is the 112% largest country in terms of area, and has the 91 largest
~population.” The capital, Baku, has nearly two million inhabitans.
s Azeri is the official language, and they adopted the Latin alphabet
after abandoning use of the Cyrillic alphabet in 2001.2 Nearly mnety—‘
nine percent in the country are literate.?

)
i
H

Figure 3. Map of Azerbaijan. Source: http://membefs.t-ripod.com/sheri&an_devon/
Large%20Maps/azerbaijanmap.htm (accessed November 30; 2011).

-Azerbaijan was settled as early as four hundred thousand years
ago. The location of Azerbaijan has been a factor in its turbulent
history.?* Azerbaijan is a country with a majority-Turkic and majority-
Muslim population with over ninety percent of Azeris practicing Islam,
mainly Shia, but rehg10us affiliation is -still nominal in Azerbau)an"
and the percentage for actual practicing adherents is much lower.”
The area had been under the rule of Mannaeans, Medes, Assyrians, °

20 Turner, Statesman’s Yearbook, 160.
21 CIA, World Factbook, 45-46.

22 Turner, Statesman’s Yearbook, 160.
23 CIA, World Factbook, 46. |

- 24  A.M. Mannion, s.v. “Azerbal)an in Oxford Encyclopedla of the Modern World
o ed. Peter N. Stearns, (Oxford University Press, 2008).

25 CIA, World Factbook, 46.
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Persians, Macedonians, Turks, Arabs, Ottomans, and Russians.

. The Azerbaijani” Democratic Republic became the first secular
state in the Islamic world in 1918, gaining recognition by the Paris

Peace Conference in early 19207 Azerbaijan’s original existence as
an independent state was shortlived; from 1918 until the rise of the
‘Soviet Empire in April 1920.2 The Soviets had great interest in the oil-

rich area; and incorporated Azerbaijan into the Transcaucasian Soviet -

Federal Socialist Republic in 1922.% The biggest crisis for Azerbaijan
today is the conflict with Armenia and the associated detrimental
* political and economic effects of war with a neighbor.®

Georgia

" The Republic of Georgia (Szzkzzrtvelos Respublika) has a total
land area of 26,900 square miles (69,700 square kilometers) and a
population of about 4.6 million. Over eighty percént of the population
is Georgians, but it is also comprised of Azerbaijanis, Armenians,
-Russians, and other small groups.” Georgia is the 120 largest country

in both land area and population. Thilisi, the capital, has roughly one-

million inhabitants. The official language is Georgian, but Russian,
Armenian and Azeri can also be heard in the country. Most Georgians
are Orthodox Christian.*

- Present day Georgia was created from the territory of the ancient
kingdoms of Colchis and Kartli-Tberia.s Jason and the Argonauts are
- supposed to have gone to Colchis (in Western Georgia) to steal the

Golden Fleece. Georgia and Armenia are hlstorlcally tied together,

through common hneage from Noah (through his descendants Hayk

26 Turner, Statesman’s Yearbook, 159.
27 Mannion, “Azerbaijan.”

|28 CIA, World Factbook, 45.

» 29 Turner, Sttzte;mzm’s Y?;zrbook, 159.
30 CIA, World Facthook, 246. -

.31 " Turner, Stzztesmans Yi’zzrboo/e 503,
32 CIA, World Facrbook, 246.

33 Turn¢r, Smte:mans Y?arbqo/e, 503.
34 . CIA, World Factbook, 247.

'35 Thid,; 246.
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Figure 4. Map of Georgia. Source: hrtp://members.tripod.com/sheridan_devon/ .
Large%20Maps/ georgiamap.htm (accessed November 30, 2011).

father of the Armenians, and Kartlos, father of the Georgians) and
common language (Georgians are claimed to have spoken Armenian

up until the Kartuli language was created following the conquest .of -

Alexander the Great).” Georgia was another historically eatly state to
officially convert to Christianity; they did so in the 330s. Like Armenia
and Azerbaijan, Georgia also fell under the rule of the Persian, Arab,
Turkish, Ottoman, and Russian empires.”” Although conquered,
Georgian kings and princes managed to maintain a degree of local
autonomy under Alexander the Great, Roman, and Islamic rulers.
The nation was united for the first time under Russian rule providing

Georgians the ability to receive European -educations and developa -

deeper sense of their own national uniqueness and the value of their
own culture. This led Georgia to become the Caucasian state that most
closely resembled an early European feudal society. With the collapse

of the Russian empire, Georgia found three years of independence.

‘as a democratic republic.* Georgia, like the other states in the South

Caicasus, was absorbed by the Soviet Union in 1921, and remained

36 Ronald Grigor Suny, sv. “Georgia” in Oxford Enéyélopedia of the Modern
World ed. Peter N. Stearns, (Oxford Umvers1ty Press, 2008). :

37 CIA, World Factbook, 246.
38 Suny, “Georgia.”
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under Soviet control until the dissolution of the empire seventy years
later.® Even though Stalin was from Georgia, his native countrymen
* were not spared from his’ brutal administration.® The country grew
industrially and culturally under the Soviet rule, but was limited in
" all aspects by the communist regime.* Georgia currently faces threats
" to its sovereignty and northern territory. As independence was again
realized by Georgia, crisis arose from the Ru351an-backed separatlst

o 'rcg1ons of Abkhazia and South Ossetia.

Independence 5 :

All three peoples can point to. periods of past autonomy or self-
government. After the Russian Empire collapsed in 1917, all three states
‘declared independence, but by early 1921 all had been reconquered by
Russia’s Red Army.# Armenia, Azerbaijan, and Georgia were separate,
official Soviet Socialist Republics from 1936 until the countries became
independent agéin in 1991.4 After the fall of the Soviet Union, each
of the republics asked for, and easily obtained, their independence.®
Following - the collapse of Communism, ninety-nine percent of
Armenian voters supported a breakaway from the Soviet Union,* and
Armenia officially declared its independence on September 21, 1991.9
Just prior to the disintegration of the Soviet Union, Azerbaijan had
strong nationalistic independence sentiment in 1990 that communist

leaders tried, unsuccessfully, to -suppress by ‘sending twenty-six

thousand troops to the capital, and on August 31, 1991 the Azerbaijani

Parliament adopted a declaration of independence. An act establishing -

- state mdependence of the Republic of Azerbauan was passed on

39 CIA, World Factbook; 246.
40 Turner, Statesman’s YImrhok, 502.
, 41" Suny, “Georgia.” o
42 Turne;,Stzztesman’s Yearbook, 502‘.
43  Nichol, “Armenia, Azerbaijan, and Georgia,” 1.
44 - Mannijon, “Azerbaijan.” ,
45 Irrera, “Enlafging the Ring of Friends,” 2
46 Turner, Statesman’s Yearbook, 110.'._
47 " CIA, World Factbook, 31-32.
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October 18, 1991.% Georgia formally declared its i.nd‘ependén‘ce‘ on-
April 9, 1991, and after the collapse of the Soviet Union, each republic -

was officially recognized internationally as an 1ndependent state.® Now

thar these states were independent, they each decided to complete the
-transition from communism and become more polirically democratic.
- Desplte new independence the richness of natural resources and the
magnitude of its geographical position let the South Caucasus be more

than a group of. transmon countrles, they’ rernalned 1mportant in the
world.50

Government and Politics «5 ‘

. Inthe post—Soviet era, the former Soviet republics in Transcaucasia
experienced rapid waves of political freedoms and democratization
connected with their newfound independence. They continue to
advance the progress of democratic principles as they integrate more
fully into the free world. The three countries have adopted similar
constitutions and forms of democratic governments with presidents

and parliaments. Each of the countries has granted universal suffrage -

to citizens age eighteen and older* Armenia adopted its original
ge clg P

constitution in July 1995.2 Through a national referendum, Armenia’
 reformed its constitution in 2005 to meet European Union standards.»
Azerbaijanis adopted their constitution in November 1995, and
reformed it by referendum in August 2002.5 Georgia’s constitution, -
adopred in August 1995, defines Georgia as a presidential republic
with federal elements.» In May 2010, the constitutional commission -
agreed on amendments to slightly reduce the power of the president -

and increase the powers of the legislature and prime minister. This will
slightly alter the structure and procedure of government begmmng

- 48 © Mannion, “Azerbaijan.”

49 CIA, World Factbook, 247.

50 Irrera, “Enlafging the Ring of Friends,” 3—4.

51;°CIA, Worlszzctboak 32.
52 Turner, Statesmans Ymrbook 110. ‘
53 CIA, Worid Fact&aok, 32.

- 54 Turner, Statesman’s Yearbook, 160.

55 . CIA, World thtébo/e, 247.
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with thé next presidential electioh sch'éd'uled for October 2013.5¢ The
. states of the South Caucasus look to the advanced democracies in the
world for guldance and for examples of how democracy should work.

Armenia .
Armeniaisa preadennal repubhc witha umcarneral parliament.”’

Their directly-elected presidents serve five-year terms and they elect a

131 member National Assembly (Azgayin Zhoghov), of which ninety
" members are elected by party list and' forty-one chosen by direct
election. The major parties are the Republican Party of Armenia (the
party of President Sargsyan, and nearly half of the National Assembly),
Prosperous Armenia, Armeman Revolunonary Federauon, Rule of
- Law, and Heritage parties.® :

" Armenia held presidential and Narional Assembly elections after’

.declaring . independence and ratifying their constitution, choosing
. Levon Ter-Petrossian as their first president.” President Ter-Petrossian
- was_ reelected in 1996 in disputed elections' that had very serious
irregularities as observed by the OSCE. Ter-Petrossian resigned in
1998 due to. the Nagorno—Kafaibakh conflict, and Robert Kocharian
succeeded him as President. Nagorno-Karabakh native Serzh Sargsyan,
‘who was Prime Minister under President Kocharian, beat Levon Ter-
Petrossian, and others in a landslide during the 2008 presidential
elections, Whlch were observed to be fair by the OSCE.®

Azerbaijan :
Azerbajjan is also” a presidential republic with a unicameral
p'arliament._“‘Their' parliament, a 125 member National Assembly

R (Melli-Majlis), has one hundred members that are elected from

regional districts. The remaining twenty-five seats are distributed
~ proportionally by political party. Elections are a major challenge
in the country, and intérnational observers continually report that

‘ . 56 - Nichol, Armema, Azerbaljan, and Georgxa, 30.
57 - Irrera, ¢ Enlarglng the Rlng of Friends,” 8
-, 58 Turner, Smtesmam Yezzrbao/e 110 11
59 Ibid,110. .
- 60. _Turner, The Statesman’s Yearboo/e 110- 11. .
© 61 Irrera, ¢ Enlarg1ng the Ring of Fnend_s, :
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Azerbaijan’s election results are questionable at best and most likely
invalid, repeatedly failing to meet international standards. The
major parties in Azerbaijari are the New Azerbaijan (the party of the
president and a majority in the parliament), Azerbajjan Hope, Great
Order, and All-Azerbaijan Popular Front parties; Azerbaljan has many
independents in their National Assembly.¢

Azerbaijan started their independence with a proverbial rotating

door for their first presidents. Their first presidént, Ayaz Mualibov,v .
had o flee the capital in 1992 because of unrest attributed to his failed

domestic policies. Following Mualibov’s departure, the Popular Front
of Azerbaijan took control and appointed Abiilfaz El¢ibay as president.
" His short presidency was haunted by the continuation of ethnic strife

between Azeris and Armenians, casualties from skirmishes between
the two nations, and threat of civil war; Elcibay fled the country when

Azeris rose up against him and Russia withdrew support.® Then, in

mid-1993, the National Assembly appointed popular and progressive-

Heidar Aliyev, of the New Azerbaijan Party and the respected leader of
-the autonomous repubhc of Nakhichevan, as president of Azerbaljan,
who was confirmed by a general election later in the year.® Aliyev

oversaw the signing of a ceasefire in May 1994 between-his country

and Armenia over the Nagorno-Karabakh conflict (in 1996 Nagorno-
Karabakh was accorded autonomy; but remains part of Azerbaijan.)
The same year an oil deal was struck between Azerbaijan and a
consortium' of major il companies.® Aliyev was reelected president
in 1998, in elections that were criticized by international observers.

Aliyev presided over Azerbaijan until his resignation in 2003 due to-

health concerns (he died shortly after leaving office,) but before leaving
 office, he appointed his son to replace him. Heidar’s son, [lham Aliyev

officially won the presidency in 2003 in elections that were again

criticized by international observers as sub-standard ‘processes, and
. was reelected in 2008 with nearly ninety percent of the vote due to a
boycott of the elections by the major-opposition parties.

62  Turner, Srzztesm'zzn’s Yearbook, 160.
. 63 Mannion, “Azerbaijaﬁ »

' 64 - Turner, Smtesmans Yezzrboo/e 159
65 .Mannlon, Azerbaljan

‘66 Turner, Statesinan’s Yearbook, 159—60."
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Georgm

by a president who serves a maximum of two five year terms and a

150-member Supreme Council consisting of seventy-five: members
elected in single-seat constituencies and seventy-five by proportlonal

 representation who serve four-year terms.® The major political parties
are the United National Movement (the party of the president),
National Council, New . nghts, Christian Democratlc Movement,

- Labor, and Republican parties.® The Republic of Georgia also has |
- 'many independents—their Prime Minister is an independent.” ‘
The history of. Georgia’s presidents extends nearly twenty years *

back into the reign of the Soviet Union. Eduard Shevardnadze

became the leader of the Georgian Communist Party in 1972, and

his policies prompted nationalisst like Zviad Gamsakhurdia to express
their opposition to .the communists and “Russification.””" After
gaining independence, the Republic of Georgia was first ruled by

-Zviad Gamsakhurdia, who was the last leader of the Georgian Soviet

" Socialist. Republic.” Gamsakhurdia- first won office in” multiparty
elections in' 1990, and then was elected as the first president of the
Republic of Georgia in 1991; Gamsakhurdia eventually committed

suicide after a failed military campaign to unify the territory.” He was -

- replaced by his Soviet predecessor, Eduard Shevardnadze, after a civil

war.” Shevardnadze wasn’t immensely popular, and in response to his -

increasing and obvious corruption and electoral manipulation, he was
“ousted in the bloodless “Rose Revolution” in 2003 and replaced by

“Mlkhall Saakashv1h 7 Saakashwh has Worked to curtaﬂ corruptlon, ’

67 Trrera, “Enlatging the R‘ing'.of»Friénds,”'S
68 ‘Turnef, Stétesmzm’s Y_Eafbook, 503.
69 . CIA, World Factbook, 247.
70 "Turﬁé'f, Stzzte:mkzr‘z’sv}’mrbook,' 503.
71 Tbid, 502
72 Suny, “Georgia.” )
73 . Turner, szztesman: Yearbook, 502-3.
74 Suny, Georgia.

75 Turner, Smtesmzzrz’s Yearbook, 503. -

-Similar to its bordering South Caucasus states, Georgla is also.a
- presidential republic with a unicameral parliament.¥ They are governed
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lessen the influence and presence of Russia within:the territory, and

build ties with the United States.” He was reelected in 2008.7 Georgia,

- especially‘ under President Saakashvili, has been very pro-western.”

Political Reform &5
The nations of Transcaucasia have made a lot of progress, yet. st111
have a long road ahead of them as attested o by the NGO Freedom

House,

In 2010 Armenia and Georgia ranked as ‘pardy free,
while Azerbaljan ranked as ‘not free,’ in terms of political:
rights’ and civil liberties. Armenia and Azerbaijan were
assessed as having very restricted political rights, where

 elections- have been marred. by serious irregularities.

~ Armenia’s government was.assessed as slightly better in
respecting civil liberties than was Azerbaijan’s, where the
media have been severely restricted. Georgia was assessed
as improving in civil liberties over the past year due in part
to increasing media cl1vers1ty 7

The nations. have 1mplernented many reforms already Armenia,
Georgia, and Azerbaijan have ratified new constitutions and pro_rnored

- electoral reforms, they have agreed to discussions about old territorial
“disputes and dormant conflicts, and they have regularized the military
presence on their own territories.® They all still need to reduce electoral
irregularities, address major issues of voter fraud and intimidation,
and promote freedom in their national elections.® While they all still

struggle with combating political and economic corruption, Georgia
has taken important steps forward in fighting corruption and poverty.
Although they have made much- progress regarding  democratic -

76 Suny, “Georgia.” o
77 Turner, Statesman’s Yearbook, 503.
- 78 Begoyan, “National Concepts of Security,” 294.
79  Nichol, “Armenia, Azerbaijan, and Georgia,” 24.
80 Irrera, ‘Enlarging the Ring of Friends,” 3.
81 Nichol, “Armenia, Azerbal)an, and Georgia,” 25—26.
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fairness, the OSCE insists that all three countries need to continue to

. take action to meet international standards for democratic elections.®

Mzz]or Obstacles

A key obstacle for Armenia and Azerbajjan is thelr territorial
conflict. Armenian leaders are focused on the Karabakh problem and
the threatof Turkey and Azerbaljan, taking attention away from other

- important issues and concerns, and the number one political priority

for Azetbaijan.is the resolution of the Karabakh problem.® When
the two nations are focused on what the other is doing in regards
to the Nagorno-Karabakh conflict without attempting to come to
a resolution, they are wasting time and energy that could be better

spent on other solvable problems. Despite the stalemate in the conflict,
there is ‘some. progress being made. US leaders applaud Armenia’s
efforts. to. improve relations with Turkey and encourage continued

democranzatlon and ‘the establishment of a more inviting business

‘and investment climate. US government officials praise Azerbal)an

for its progress in democratization and respect for human rights since
its mdcpendence but concede that they can continue improvements,
citing restrictions on the media and civil society, and requests that

‘Azerbaijan continue “its efforts to. further implement democratic

reform and increase protections for human rights.* In Georgia,

- President Saakashv1h has announced new democratization initiatives
-as a means to strengthen Georgia’s sovereignty and Lndcpendence and
- thereby prevent Russia from subverting Georgia’s statehood. In their
" most recent elections in 2010, the OSCE noted that Georgia had made

progress toward. meeting international voting standards, but still had

significant remaining shortcomings including deficiencies in the legal

framework, its implementation, an uneven playmg field, and 1solated

- cases of election-day fraud 8

82  Irrera, “Enlarging‘ the. Ring of Friends,” 6-9.
83 Begoyan, ¢ Nanonal Concepts of Security,” 291.
84 Nichol, Armema, Azerbeu]an, and Georgia,” 3.

85" Ibid., 30.
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Economy 5 : :

~ Along with political transformations, the collapse of the Soviet
Union and subsequént national independence brought extensive
change to the economies of Transcaucasia. The economies of all three
South Caucasus states greatly declined in the early 1990s, affected by.
the dislocations caused by the breakup of the Soviet Union, conflicts,

. trade disruptions, and the lingering effects of the 1988 earthquake in

Armenia. Even now the economies remain fragile.** The economies

~of both Armenia and Azerbaijan have been hurt by thelr unresolved

conflict over Nagorno Karabakh &

Armenia

- Armenia is facing a blockade in the east by Azerbaijan and in the a

west by Turkey, in support of Azerbajjan.% Their economic growth
has been hindered as a result of its border with Turkey, a wealthy
neighbor, being closed since the end of the Nagorno-Karabakh cease-
fire in 1994.% The lack of official relations with Azerbaijan and Turkey

is a serious danger for Armenia’s economic development because -
closed borders lead to lower economic development, inflow of foreign
- capital, and participation in regional economic projects.” Armenia

was a thriving Soviet Socialist Republic—doing as well as or better

- than most of the Soviet republics during the period of Communist
rule—with strong industrial, educational and cultural foundations.

President Ter-Petrossian began economic cooperation with many of
the other Soviet republics and joined the CIS.” Despite a scarcity of

natural resources other than metals, small territory, and land-locked
geographic position, Armenia’s economy was one of the fastest growing -

in the world in recent years, but due to the worldwide financial crisis,
the economy transitioned from double-digit growth to double-digit

86 Nichol, “Armenia, Azefbaijan, and Georgia,” 23.
87 CIA, World Factbook, 3.

88 Papaiian, “‘Armenia”

89 CIA, World Factbook, 31

90 Begoyan, “National Concepts of Securlty, 290.
91 Papazian, “Armenia.” ) )

92 Turner, Statesman’s Yearbook, 110.
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decline in 2009; however, they expect to continue above-average

econotmic growth once the main effects of the crisis have passed.s
Around twenty to tvventy—ﬁve percent of Armenia’s GDP is from

agriculture; thirty-five percent from industry, and forty to forty-five

percent from services.* Construction also plays a large role in the
country’s economy.” Around forty-six percent of the labor force is in

the agriculture sector, sixteen percent in industry, and thirty-cight

_ percent in services.®s Agricultural development is limited by the small

size of most farms and outdated technologies that hinder productivity
gains.” The official unemployment rate as of 2007 was estimated at

* just over seven percent although a survey.conducted in 2007 by the

National Statistical Service of Armenia using the methodology of the
International Labor Organization found that the government had been
grossly underestimating the real unemployment rate, giving reason to

- doubt the accuracy of the official statistics.®® With aide from the IMF

and World Bank, most of the agricultural land and business enterprises
have been privatized.” Armenia’s major economic strengths are low-to-
moderate inflation and rapid GDP growth in recent years. Armenia’s
main weaknesses are falling real output in 2009, strong dependence

. on remittance income and foreign investment, falling commodity

prices, the collapse of the housing market and accompanying decline
in the construction sector, and significant trade deficit. Armenia’s

“ecoriomic opportunities are semi-reliant on their nelghbors If Turkey
and Armenia can reconcile their differences, there would be a great .
' prospect for a new export market and cheap imports. Armenians facea -

93 CIA, World Factbook, 33.

- 94 Turner, Statesman’s Yeazrboo/e 111.

95 ' Business and Finance Consulting. (BFC), Analysxs of the Financial Sector:
" Georgia, Armenia and Azerbaijan,” August 1, 2009 (Ziirich: Oesterrichische
Entwicklungsbank . AG), 3, - http://www.oe-eb.at/en/osn/DownloadCenter/

projects/Final- Report—AnaIyms -Financial-Sector- Armema—AzerbalJan Georgla '

pdf
96 CIA, World Factbook; 33. -
97 BFC, “Anal}_‘rsis of the Financial Sector,” 4:

98 CIA, World Facthook, 33.
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major threat with the poss1b111ty of severed transport hnks with Russ1a \

in the event of renewed Ru351an—Georg1an confhct 100

: Azerbaijan

‘Azerbaijan continues to have, and is pr0)ected by the World Bank
" to remain, one of the fastest-growing economies in the world, which
is greatly attributed to substantial foreign investment, rising prices of
several commodities, and flourishing oil production and exports.

Azerbaijan’s economy is dominarted by industry, especially petroleum.
extraction, refining, and petrochemicals. Agriculture is also a large -

factor, accounting for about one-third of the economy.? Azerbaijan
experienced the highest GDP growth in the world in 2006 and
2007, because of the sharp increase in oil prices and the opening of
the new Baku-Tbilisi-Ceyhan pipeline in 2006. High oil prices help

to mitigate the effects of the economic crisis. on the country.!* One . .

major detriment to its economy is the fact that Azerbaijan has no trade
relations with Armenia and ships oil around its neighbor instead of
through it.1% Azerbaijan took important steps to lower poverty rates
and bolster monetary assets that have buffered the effects of the

worldwide financial crisis. Most importantly they set up a special *
~ fund for accumulating oil revenues for long-term investment projects

‘and keeping them from distorting the economy. Because of this
fund and their substantial oil production, Azerbaljan d1d not have to

borrow from international financial markets. This is a huge economic
advantage over states that financed then‘ economic growth by-going .

into debr.1 S
Azerbaijan’s GDP is comprised of about six percent agrlculture,

sixty’ percent industry, and chirty-four percent services. Oil is -
Azerbaijan’s main export with up to sixty percent of its GDP from oil,

but only about one percent of the labor force is employed in the oil
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. S_ect0r.1°7 R_odghly forty percent of Azerbaijanie, a majority of the labor
. force, are employed in the agriculture sector. The unemployment rate is

between six and ten percent. Azerbaijan’s economic strengths are that it

" has had the highest GDP growth rates in the world in recent years and
that it has a stable natjonal currency and substantial foreign currency
- reserves. Its weaknesses are its high degree of dependence on oil and -
gas exports, the uneven territorial dlstrlbutlon of economic activities, .

and a high level of influence of state in the ptivate sector combined

_with rnonopohes and cartels in certain industries. The Azerbaijani

government could create bright opportunities by investing in regional
development and support for non-energy sectors. Azerbaljan faces the

‘threat of decrease of oil prices, escalation or restoration of conflicts
- with its nelghbormg states. Armenia and Georgia, and devaluatlon of
" national currency. ' : :

Georguz : -
Georgia is a small lower-income transition economy. After

-independence in 1991, civil war and the loss of markets in the
former Soviet Union led to economic collapse. Among post-Soviet

transitional economies, Georgia had the worst declines seeing a ninety

~ percent drop in exports and seventy percent drop in output.™® The

economy was damaged by bad relations with Russia and other political
and socio-economic factors.’ Georgia’s economy is mainly based on

“agriculture, but some industry was developed under Sov1et rule, most .

notably the Rustavi steelworks.

Georgia’s GDP is comprised of about twelve percent agriculture,
twenty-six percent industry, and sixty-two percent services. The
unemployment rate is around thirteen percent."> The years 2004 to
2009 saw a great increase of foreign investment legitimizing the efforts

of the Saakashwh admmlstranon to liberalize the economy and leading

107 'Turner, Smtesmzms Ymrboo/e 161.
108 BFC, “Analyms of the Financial Sector,” 11— 13
109 Turner, Smtesmzms Yearbook 505 - ‘
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to_strong economic’ performance over that time period. However, the
economy is still feeling the effects of armed conflict with Russia and
-~ the global economic crisis. The agriculture sector continues to decline,
even though more than half of the labor force remains employed
in that sector. Georgia’s economic strengths are: continued support

from the international community and controlled inflation. Their -

weaknesses are a slovv recovery from the global recession, infrastructure

damage from the recent war with Russia, and heavy dependence on -

remittances from Russia ‘combined with an enormous trade deficic

resulting primarily from weak manufacturing and agriculrural sectors.

Although warming relations with Russia could lead to better economic
* opportunities and lessening the trade imbalance, Georgia- faces the

threat of an uncertain future and expectauons of further economlc ‘

dechne 14

GDP , . . S
In terms of GDP, the three countries are in around the middle of
‘the pack. Azerbajjan’s GDP rose from $78.71 billion in 2008 to $86

billion in 2009, the third highest growth in the world, resultlng in

- Azerbaijan belng the seventy third wealthiest country in the world.
Countries with similarly sized economies include Libya, Sudan,
Bulgaria,_Tunisia,‘the Dominican Republic, and Croatia.’ 2009 saw
a decline in Georgia’s GDP from $21.82 billion in 2008 to $20.29
billion, making Georgia the 122* wealthiest country in the world."s
Georgia’s economy is similar to that of the Democratic Republic of
the Congo, Gabon, Madagascat, Mozambique, Brunei, and Burkina
Faso. Armenia’s GDP also declined in 2009, at $16.18 billion, down

from $19 billion in 2008, ranking Armenia at 132nd in the world. The
economy of Armenia is similar to the economies of Chad, Mali, and
Laos. The major economies in the region are: Russia; eighth largest

. in the world at $2.2‘>tri_llion‘, Iran, number seventeen at $876 billion,

and Turkey, number eighteen at $863 billion. The top two economies

114 - BFC, “Analysis of the Financial Sector,” 14-16.
115 CIA, World Factbook, 47. |
116 Thid., 248,
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in the World the European Union and the United States at over $14
tr11hon each, also exerc1se influence i in the South Caucasus.”

Ol and Natural Resources

_ The area is rich with natural resources, espec1ally oil and natural
gas that attract the interest of other countries."® Azerbaijan is the

- world’s tenth largest oil extractor and seventh largest oil exporter.”

Azerbaijan’s economy has benefitted from oil reserves onshore and in

the Caspian Sea since the 1870s, when Azerbauan became one of the

first nations to begin oil production.” By the early twentieth century
half the world’s oil production was supplied from Baku, but that total

has dwindled to less than one percent.* Azerbaijan’s economy has
been bolstered by an. increase in oil production following the lowest -

point of production in the late 1990s, which helped the GDP grow
* over thirty-five percent.> The capital .of Azerbaijan, Baku is at the
center of oil exploration in the Caspian' and ninety percent of the
country’s GDP is concentrated in or near Baku, while only fifty percent
of the population lives in the.region.” Again proving the extent and
importance of the Nagorno- Karabakh conflict, oil exports fell as much
~ as twenty percent during the war with Armenia, and only started rising
in the years after the ceasefire of 1994. In 1994 the goverriment

signed 2 production sharing agreement with foreign oil comparies -

_in Turkey, Europe, and the United States to develop oil deposits in

. the Casplan Sea and transport the oil from Azerbaijan to Turkey via

Georgia avoiding the cheaper direct route through Armenia.* Oil in
* the region is concentrated in Azerbal)an and the Caspian Sea, in areas

W7 bid,33. |
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controlled by Azerbagan, which is known to have oil reserves of at least.
one billion barrels and estimates range as high as seven billion barrels,
with further potential in offshore fields.” In addition to its own oil

production, Georgia benefits from Azerbaijan’s petroleum production "

through the pipeline that transports Azeri oil via Georgia to Turkey.
Georgia has overcome ‘the chronic energy shortages and gas supply

interruptions of the past by renovating hydropower plants and by

increasing reliance on natural gas imports from Azerbaijan instead of

from Russia. Georgia has estimated oil reserves of thirty-five million

- barrels.” Armenia has no oil or gas reserves, produces no oil or gas,
and must import every barrel of oil and all the natural gas it uses.*®

- Oilisnot the only natural resource in the South Caucasus. Armenia

has mineral deposits of copper, zinc, aluminum, molybdenum, marble;

gold, and granite and forests cover about ten percent of the country.®:

Azerbaijan produces grain (whear and barley), fruit, vegerables, cotton, -

tea, tobacco, and silk.” It also has mineral deposits of iron, bauxite,
manganese, aluminum, copper ores, lead, zinc, precious metals, sulfur
pyrites, nephelene syenites, limestone, salt, cobalt, and iodine-bromine
and forests cover about twelve percent of the land area.’” Georgia has
natural deposits of manganese, barites, clays, gold, dlatomlte shale,
agate, marble, alabaster, iron, other ores, bulldmg stone, arsenic,
molybdenum, tungsten, and mercury” and forests cover nearly forty
percent of the country.'s ‘ ‘

[ndustry
Industry is a maJor part of the reglons economies. Armenia’s

chief industries are chemicals, producing mainly synthetlc rubber and -
fertilizers, the extraction and processing of building materials, ginning--
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and textile-mills, carpet weaving and food processmg, including

~winemaking.» Crude oil extraction and refining is Azerbaijan’s

main industry. It also produces metals, cement, chemicals, building
materials, timber, synthetic rubber, salt, textiles and food, especially

fish. Azerbaijan’s non-oil industries (namély construction, service
‘industries, and agriculture) are also growing rapidly.”® Georgia’s

industry was responsible for about twenty-four percent of its GDP in
2002. There is a metallurgical plant and a motor ‘works as well as
factories for processing tea, creameries, and breweries and textile and
silk industries. Georgia produces cement, nitrogenous fertilizer, flour,
ferroalloys, footwear, alcohol, and cigarettes.’”’ :

Poverty : :
- Although there are vast rlches in the South Caucasus, riot everyone
is participatory in the spread of wealth. Despite reforms that have
produced growth in the economy and allowed them to join the ranks
of middle income countries, Armenia st111 has a h1gh poverty rate,

around ‘twenty-five percent according to the IMF. Poverty, along

with economic insecurity, is a major cause of Armenians leaving their
country.” Increased economic ‘growth has led to a reduction in the

[poverty rate in recent years, and the IMF expects further reduction

of the poverty rate to twenty percent by 2012 (down from twenty—fwe
percent in 2008), using the national poverty line of $2.30 per day. The

~outlook is a little more positive when using the World Bank’s latest
poverty standard of $1.25 per day, because only about eleven percent of
" Armenians live below that poverty line. In its newly adopted strategic

policy document, ‘Sustainable Development Program’, the Armenian
government plans to reduce their poverty rate to fewer than seven
percent by 2021, and to eradicate extreme poverty by 2015, based on

‘the government s poverty deﬁmtlons 1o
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Poverty levels have gone down in Azerbaijan as oil production has
risen, but there is still much to be done to spread the wealth.* Despite
vibrant recent economic performance and low debt ratio, much of the
population remains in poverty and corruption is endemic.'? Official
reports show that the poverty rate in Azerbaijan plummeted from nearly
fifty percent in 2006 to between eleven and thirteen percent in 2009.

This was mostly due to rapid economic growth and the successful .

implementation of the national poverty reduction program.'®
The World Bank reports that over thirteen percent of Georgians

livein poverty, earning less than $1.25 per day (as of the 2005 report),

but the Georgian government offrcrally lists their poverty rate at frfty—
four percent b

Foreign Asszsmn ce

The countries receive a lot of outsrde help through trade Armenia

mainly imports and exports manufactured goods. Armenia’s main
import suppliers are Russia, Belgium, United Kingdom, and USA,
and main export markets are Belgium, Israel, Germany, and Russia.

Armenia is the benefactor of foreign aid and remittances from the :

Armenian diaspora.”® Armenia benefits from the balance of interests
of the three centers of influence: the European Union, Russia, and
the US.“ Azerbaijan imports machinery, power, cereals, steel tubes,

sugar, and sweets from mainly Russia, UK, Turkey, Turkmenistan, -

and Germany. Although petroleum related products are Azerbaijan’s
chief trade item, it also exports cotton, chemicals, tobacco, beverages,

air conditioners, wool, and refrigerators mainly to the markets of Iraly,
France, Israel, Russra, and Turkey.'” Azerbaijan receives considerable -

funds from foreign investors, yet not as much as Armenia or Georgra

and, therefore, .is more immune to the economic crises of other .
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nations, particularly Russia.1* Although Russia has imposed economic
sanctions on Georgia, it remains 2 major trading partner as most of
Georgia’s imports are frorh Russia, Turkey, UK, and Azerbajjan and
most of their exports went to Turkey, Turkmemstan, Russia, and

_Armema 149

Groi&t/ﬂ éﬁd -Obstzzc[es :

The states in the South Caucasus have made incredible economic.
progress ‘in recent years ds they implement reforms and strive to

‘become more. business-friendly, and they have reaped wonderful
- rewards from their efforts..Continuing their efforts and sustaining

their progress should give them strength to overcome challenges and

foster increased growth. Following reforms ini 2001 to strengthen the
business environment and promote exports and investment Armenia’s
-~ economy experienced five consecutive years of double-digit growth. s

Armenia has made progress in the last twenty years in implementing
some economic reforms, including privatization, price reforms, and
prudent fiscal policies, but geographic isolation, a narrow export
base, and pervasive monopohcs in important business sectors hinder
Armenid’s growth and sustainability, especially during the global
financial crisis. Armenia will need to pursue additional economic
reforms in order to regain economic growth and improve economic

‘competitiveness and employment opportunities, especially given its

economic isolation from two of its nearest neighbors, Turkey and
Azerbaijan.’® Azerbaijan needs to find solutions to some fundamental
problems that hinder further economic growth, such as insufficient
diversification of output, a low degree of economic diversification,

high levels of corruption, and the existence of formal and informal’
" monopolies in. many economic sectors. As evidence of its economic
' progress, Azerbaijan was rated the number one business environment

“reformer” in 2009 by the World Bank Group’s annual series Doing

" Business due to many business reforms that are getting the attention of

- 148 BFC, “AnalysiS of the Finascial Sector,” 10..
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foreign i investors. Despite their recent successes, Azerbaljan has rnade \

 only limited progress on instituting market-based economic reformms.
Pervasive public and private sector corruption and structural economic

inefficiencies remain a drag on long-term growth, pa;tlcularly in'non-"

energy sectors.” Georgia has made huge strides toward privatization of

- the economy and has made many reforms to quash corruption.’ The.

Georgian government has reduced the number of taxes, simplified the
tax code, reduced the number of licenses required to open a business,

and reduced import duties helping Georgia becomie one of the easiest.
places to do business according to the World Bank’s 2008 Doing
Business report.’® Because of these reforms and other efforts to make

the country more business-friendly, the World Bank labeled Georgla
as the World s number one reformer in 2006.5¢ ‘

Ties to the World 5

The fall of communism left Armenia, Azérbaijan, and'Gebrgia on N

their own; they had to look outside for support and assistance. After

the collapse of the Soviet Union in. 1991 post-communist states were. .
confronted first with the issue of survival as an independent state and -
“then with the choice of strategic orientation. The “political elites” of:
the young sovereign states had to make their decision between pro-" -
‘Russian- or pro-Western alternatives for their future foreign policy -
development. In the case of Azerbaijan and Georgia, the choice is in.
favor of the West, while in the case of Armenia it is in favor of Russia.’” .
Armenia is using a complementary policy balancing the o

development of ties with both Russian/CIS secutity structures and the .

US/NATO although the main focus is their relanonshIp with Russia,

countenng the political and religious influence of Turkey in the’

152 BFC, “Apalysis»of the Finanéial Sector,” 8-12. .
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. region.’® Armema has no official relations with Turkey or Azerbaijan.”®
~In Armenia’s view, Turkey is perceived as a threat to the region; there
is a long history of negative relations between Armenia and Turkey,

" especially due to Turkey’s anti-Armenian and pro-Azerbaijani policies
* that have left Armenia isolated in the neighborhood.® A major

~ factor in Armenian everyday life and decision-making is the fact that -
" Armenia ‘and Azerbaijan are: technically still at war.® Georgia also .

knows about conflict and an uneasy relationship with a powerful
_ neighbor. Georgia and Russia have strained relations due to Russian
support of the breakaway regions of Abkhazia and South Ossetia.
Reliance on'external powers does not and, most importantly,
cannot create more security and stability in the region in the current

- state of affairs. Instead, the reglon gets involved in a larger regional

power game and becomes a “battle field” for the external powers
competing for more and broader influence in the region.® It is a
balancing act for the South Caucasus, building relations with other
countries without becoming the rope in a tiig-of-war. There is much
interest in the region from very powerful and influential countries.
Apart from global poyv'ers like the US and the EU, which obviously
have strong and direct influence on regional security dynamics, the
‘three nelghbonng players (Russia, Iran, and’ Turkey) also have the1r
own roles in and perceptions of the region.’ '

International Orgczmzatzam ‘
The nations - of Transcaucasia have )omed many 1nternat10nal

orgamzanons in an effortto support their security, stability and national -

interests. Most notably, each is a member of the United Nations,
World Bank, IMF Council of Europe, OSCE, NATO Partnership for
Peace, European Bank for Reconstruction and Development, and the
Black Sea Economic Cooperation; Armenia and Georgia are members
58 Ibid,289.
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of the World Trade Orgamzanon and the Asian Development Bank
Azerbaijan is a member of the Islami¢c Development Bank; Armenia
and Azerbaijan are members of the Commonwealth of Independent
States, while Georgia aims to gain full membership in NATO.s

In late 1991, most of the former Soviet republics, including Russia,

formed an organization known as the Commonwealth of Independent
States, or CIS, in order to coordinate intercommonwealth relations

and to provide a mechanism for the orderly dissolution of the .
Soviet .Union.' Armenia and Azerbajjan are founding members;

Georgia eventually joined the CIS is 1993 after originally declining
membership, but withdrew in 2009 due to conflict with Russia.’

Russia ' _ ‘

- As the dominant power in the region, Russia naturally has vital
interests in the Caucasus region and maintains fragile and complicated
relations with the states in the South Caucasus.’ The policy of Moscow
in the immediate post-Sovier era was to maintain good relationships

~with the newly independent States as the self-proposed immediate and

privileged interlocutor. Russia is interested in mutually advantageous

-trade and economic relations with the states of the region, as well as

the use of their transport capacities, but the most important aspect of
Russia’s economic interests is the production and shipment of regional
energy resources.” Concerning the energy sector, Russia tries to play a
dominant role in future oil and gas production and transportation in
the Caspian Sea region.” After Vladimir Putin was elected president

‘in 2000, Russia appeared to place great strategic importance on

increasing, or at least maintaining, influence in the South Caucasus
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* region.”” Russm gets involved with any unsettled ethnlc conflicts

o Russian troops, because they see Russia as the only power able to-

because it shares a border with the region.” -

Armenia has close security and economic ties with Russia.”” There
is a Russian military presence in Armenia of over three thousand
troops.” Armenia is the only ‘state in Transcaucasia that welcomes

prevent Turkish influence in the region.” Russia has promised
to ensure Armenia’s national security and supplies more modern
weaponry for Armenia’s armed forces:”7 Russia, the largest foreign

investor and single-country trade partner of Armenia, is interested in

deepening established economic ties as well as protecting its interests in

the Caucasus.”s Armenia is very dependent on Ru531a for commercial

and governmental support.’”. .

“Azerbaijan signed a treaty of fnendshlp and co-operation with -

Russia in 1997.1% Azerbaijan is leery of the close relationship between
Russia and Armenia, and tries to balance their ties to Russia with their

- distrust of Russia. Azerbaijan was the first Eurasian state to get Russian

troops to withdraw in 1993. Religion is a key factor in Azerbaijan’s
relations with Russia, because, even though Azeris are moderate

Muslims and extremists aren’t popular in the country, Russia views

Islamic fundamentalism as a growing threat to the region and does not
like the idea of Iran gaining any influence in the world.®
Georgia is the least friendly to and accepting of Russia out of

- _the three Transcaucasian states. Georgia has long tried to end the
" Russian military presence on its soil. Relations between Russia and

Georgia are tense due to Russia’s support of the separatist regions of
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South Ossetia and Abkhazia.** President Saakashvili has taken a hard
stance. against Ru531an involvement in the regions. Russia had troops
stationed in Georgla proper as lat¢ as November 2007, and sent active
troops in response to military action against South Ossetia; even after
a withdrawal, Russia keeps troops as a buffer zone around Abkhazia

and South Ossetia.’® It is important to Georgia for Russia to remove
its military presence from Georglan territory and lessen Ru551an _
1nﬂuence in the area.’®

The Unzted States

America is- another global power with interest in the South
Caucasus. The United States recognized the independence of all the
former Soviet states in 1991. The US created close ties with Armenia

and Georgia because of democratic principles and pro-American

leaders. The United States has pushed for peaceful resolutions to

the ethnic conflicts between Armenia and Azerbaijan and between

Georgia and the secessionist regions within its territory. One possible
reason to Why the US is involved in the region is the desire to lessen

and contain Russian and Iranian influence.® The United States is -
“the largest bilateral aid donor by far to Armenia and Georgia.®s -
" Armenia is one of the biggest recipients of US government aid."” The
- US focuses on promoting democratic and. economic development
_in the region; US policy is strongly influenced by a very effective

pro-Armenian lobby in America.®® US companies have made many
investments into the oil producuon in Azerbaijan.® Azerbaijan has
created political and economic ties with western states that share
common interests, especially the United States, in order to create a
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balance against the partnership of Russia and Armenia.*® The United
States continually affirms that Azerbaijan is an important bilateral

- partner. The US has a strategic partnership with Georgia and states
_that our two countries share a vital interest in a strong, independent,
‘ * sovereign, unified, and democratic Georgia and supports Georgia’s full
integration into Western culture and organizations such as NATO,

as well as supporting Georgia’s economic growth and capacities as a
state. President Obama has rejterated his firm belief that Georgia’s
sovereignty and territorial integrity must be respected The support
has-also been reciprocal, each state of the South Caucasus pledged
support for the United States following the September 11* attacks, and
each state has sent troops to Iraq and Afghamstan 1 The West is held
in hlgh esteem by the three states.

The Europezzn Umon

In terms of political and economic development, all three

" countries of the South Caucasus have declared their willingness to

participate and are very active in the process of European i integration.

" The European Parliament appomted an EU Special Representatlve for

the South Caucasus who is tasked with assisting Armenia, Azerbaijan,

and Georgia in the realization of political and economic reforms, to

prevent civil conflict and prepare for the return to peace, helping with

. foreign relations, and increasing awareness and significance of the EU
in the countries.”® The EU, like the US is very influential in the region

in terms of aid, trade, exchange, and other ties and looks to deepen
ties, integrate the area into the West, and help it become peaceful,
stable, and democratic.®* The South Caucasus is one of the regions

- in which the EU desires a stronger and more active interest according

to the European Parliament. The EU entered into partnership and
cooperation agreements with Armenia, Azerbaijan, and Georgia in
1996.55 The European Union is interested in closer integration with
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Armenija to protect regional security;. safeguard energy supplies, and.

_ prevent migration from economically underdeveloped areas.” Georgia
- seeks more and closer links with the West and closer cooperation and
- integration in European institutions. According to. Georgia’s National

Security Council, the highest priority of Georgian foreign policy is’
to achieve full integration in the European political, economic, and.

security . structures, thus fulﬁlhng the historical asplratlons of the
Georgian nation to participate fully in the European community.
Georgia’s attraction to Europe, the US, and NATO is seen as a measure
 to lessen Russia’s importance and influence in the Souch Caucasus.””

The South Caucasus represents one of the most important areas around

Europe. It seems to be vital for the EU’s future energy security.*

Lian and Turkey

Iran and Turkey, two. emergmg reglonal powers, also have -

keen interest and pursuits in the South Caucasus. Iran wishes to
regain influence and rebuild cultural relationships in former Persian
territory.® There is a gas plpehne between Iran and Armenia, through
which Iran exports natural gas into Armenia to help satisfy Armenia’s
consumption needs as well as to generate electricity for Iran and
Georgia.® Iran’s goals in the South Caucasus include discouraging
“Western powers such as Turkey and the US from gaining influence,
ending regional instability that might threaten its own territoril
. integrity, and building economic links.?” Turkey also aims to lessen
the influence of Russia and the west in the region. Turkey enjoys
havinga gateway to Central Asia—the Turkic world previously closed

to Turkey through the states of Transcaucasia. Turkey looks to the-

independence and territorial integrity of the South Caucasus as vital

to the security and stability of the whole region and Central Asia. -

Azerbaijan and Turkey have strong relations with each other stemming

196 BEC, “Analysis of the Financial Sector,” 6.
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198 Irrera, “Enlarging the Ring of Friends,” 13. ‘
199 Begoyan, “National Concepts of Secunty, 296. -

200 CIA, World Factbook, 33.

201 Nichol, “Armenia, Azerba1)an, and Georgia,” 10.




PosT-SOVIET TRANSCAUCASIA && 221

from common culture, language, and religion.> Turkey seeks good
relations with Azerbaijan and Georgia and some contacts with- Armenia,
while trying to limit Russian ‘and Iranian influence. Azerbaijan views
‘Turkey as an ally and a balance to Armenia’s ties with Russia. Georgia
keeps open.relationships with both 'Turkey”and Iran because of the
- substantial number of Georgians living in those countries, and also
because Turkey is an important trade partner, espec1ally regarding

. the oil and gas pipelines that run through their countries. Regarding

the Nagorno-Karabakh conflict, Turkey and Armenia have showed

signs of progressing toward a mutual resolution, but talks continue to

+ stall as both sides posture and balk at any real solutions.*® Iran and
Turkey see potential new matkets for their exports, potential suppliers

of raw materials for their industries, and generally potential partners

in economic cooperation of all kinds, particularly in the energy sector

~ although these opportunities are limited: in the case of Turkey, by its -

uneasy relations with Armenia and continuing economic and political
blockades of the country; and in the case of Iran, by its anti-Western
policies and US economic and political suppression of Iran.2

- Turmoil ‘
The area is the nexus between East and West and is a place of
interest for the most. important regional actors like Russia, Iran,
and Turkey. It is also the core of several global threats like Islamic
radicalism, separatisms, drug trafficking, and instability.»* Transport

and communications obstructions and stoppages have severely affected |

‘economic development in the South Caucasus and stymied the region’s
emergence as an East-West and North-South corridor. There is-a lot

of interstate economic conflict in the region. Armenia is blockmg

* Azerbaijan from Nakhichevan, Russia is restricting trade and ties with
Georgia and limiting Azerbaijan’s access to world shipping channels.
Russia sometimes cuts off gas to Georgia and blocked their trade route

" with Armenia during the 2008 conflict. Also, Turkey closed its border

202" Begoyan, “National Concepts of Security,” 292, 297.
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with Armenia in 1993 and limits Armemas ablhty 0 1mport v1tal_
energy and raw materials.** - ' o

Future Goals and Challenges &

Each of the republics of the South Caucasus faces’ s1gn1f1cant :

challenges to their future stability and growth. Territorial, ethnic,
and religious conflicts all threaten to unravel the progress that the
countries have heretofore experienced. Energy plays a significant role

in the stablhty of the reglon, and Azerbagan espec1ally struggles with.

energy issues.

* Armenia began the twenty—flrst century as the most stable nation
of Transcaucasia, with the fastest growing economy of the three
states. Thar stability is in jeopardy because of its economic isolation
and conflict with its neighbors. Armenia’s future progress depends on
settlement of the Nagorno-Karabakh conflict and the lifting of the
Turkish and Azerbaijani blockades.?” :

The loss of the Soviet yoke and newfound mdependence paved
the way for the resurgence of Islam. Although Azerbaijanis have openly
accepted the Islamic faith, Iran has helped increase the influence of

the fundamentalist Islam movement, 1nclud1ng the training of Islamic-
~ militant groups. There are some other fundamentalist groups who™
‘wish to form a separate state, and others wish to create an Azerbaijani -
Islamic state.* There are many other obstacles in Azerbaijan’s path,
including the need for stepped-up foreign investment in the non--

energy sector and the continuing conflict ‘with Armenia over the

Nagorno-Karabakh region. As Azerbaijan advances, they downplay .

and actually lessen the importance of trading. with the former Soviet
republics, while bu11d1ng economic and political ties with Turkey and
Europe; Azerbaijan’s long-term prospects will depend ‘ol world oil

‘prices, the location of new oil and gas pipelines in the region, and their
ability to manage their energy wealth to promote sustainable growth =
in non-energy sectors of the economy and spur employment.®
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_ Georgia faces many challenges. Georgia sfrugglés with an internal |

" ethnic conflict with the Autonomous Republics of ‘Abkhazia and
South Ossetia.?® Their tax base has eroded which.led to a decline in
the budget surplus and an increase in public borrowing needs.*

_ .The states in the region will continue to have obstacles. Their
histories are full of hardships, conquering armies, political ‘and

economic strife, and ethnic conflict. Their histories are also filled with

stories of survival'and overcoming their obstacles. The ethnic diversity
. of the region’s populatlon contributes to the instability of the South
Caucasus. : :
Considering the fact that the South Caucasus is a region where the
- ‘state-to-nation asymmetry, as Benjamin Miller calls it, is particularly
-~ .strong, the region will always be vulnerable to conflicts.’

The state-to-nation imbalance provides an underlying
_motivation for war and, therefore, makes certain
régions more. war-prone than others. The state-to-nation
“imbalance refers to the degree of.compatibility between
the existing division to territorial states and the national
aspirations and political identification of the people. . .
Con51der1ng the size (territory, population, economy,
. ‘military power, and political inifluences internationally) of
the regional states in comparison with the size of external
- players, it is not difficult to see that the regional entities
“have very little power to influence the policies of external
players and instead are being rnanlpulated into bnger' ‘
securlty games.??

' The states 'of the South Caucasus haven’t fully 'partaken‘ in peace,
* stability, and economic development since the Soviet collapse in 1991
because of ethnic conflicts. The republics are faced with ongoing
budgetary burdens of arms races and caring for refugees and displaced
persons.2? With histories full of conflict and survival, it is reasonable
to suspect that the countries of the:South Caucasus may never see
-~ peace; but may also survive whatever comes their way.
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" There are many problems in the region. Political corruption
is ‘a substantial problem, Armenia and Georgia have high levels of
corruption and Azerbaijan’s levels are very high.#¢ The states have
adopted ‘modern democratic constitutions, but they need further
reform and progress for political stability. The governments of the
countries need ‘to continue improving human rights, eliminating

voting irregularities, and promoting truly free elections (with the .

help of the OSCE). Conflicts are rampant. The nations have to focus

on closer regional integration and cooperation. Security comes from
defining ‘your territory.2s Armenia and Azerbaijan have to resolve

their conflicts. The Karabakh problem threatens the internal stability

of both Armenia and'Azerbaijan.¢ Only a peaceful, negotiated
settlement can bring the prospect of ‘a better, more certain future
to the people who used to live in the territories and those who live
there now.?” Georgia must resolve its territorial issues and conflict
with Russia. Georgia looks for resolution by pledging to use peaceful

-means and to not use force, except for self-defense. All sides made
~mistakes and miscalculations but they must focus on the furure.?

It is vitally important to keep the balance berween Russia and the
West.?® The countries must also improve the trade imbalance and
lessen their dependence on foreign assistance. They must continue to
cooperate with other countries, especially the powers in the region,
while protecting their national interests. Such cooperation will bolster

" regional security and balance. Cooperation should come not only after

conflicts are resolved, it should rather serve as a way to resolve them.?
The relationships between the countries are complex but the states will
survive, they always have. The future is br1ght as long as the countries
learn from their past.
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attended Clearfield High Where he enjoyed working on the debate
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Troy graduated with honors from Utah Valley University (UVU)

- in December 2011 with a bachelor of science in political science with

an emphasis on political philosophy and public law. While at UVU, he

contributed to the Report on North American Sustainable Mountain -

Development written in preparation for the United Nations Rio+20

Summit. Troy served as 4 volunteer coordinator and trainer for the .

Utah Colleges Exit Poll during the 2010 general election. He also
volunteered at a local high school program helping students and their

. parents communicate and progress toward graduation.

Troy is currently a graduate student at the University of Southern
California pursuing a master of public administration degree from

the Sol Price School of Public Policy with a focus on nonprofit .

management. He is also a certified mediator in the State of Utah. His
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