s COPYRIGHT DECISION TREE
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publicly perform, publicly display, and prepare derivatives of any such work (17 U.S.C.). These exclusive rights are subject to

u V I ' An original work of authorship is protected by copyright law and the creator holds exclusive rights to reproduce, distribute,

certain exceptions and limitations. The following decision tree is designed to help make informed decisions about whether using
UNIVERSITY, another's work is legal under copyright law. Please contact a member of OGC with any questions.

Instructors and Students

s it (the work) in

* Works published after December 31, 1925, including: literary
works, music & lyrics, sound recordings, visual artwork,
movies, TV shows and other videos, choreographic works,
and architectural works

Do you have -
_permission to use it? _

* Many works shared online are NOT licensed for re-use
* Many works sold commercially are NOT licensed for re-use
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* Reproduction of works for many purposes, including
education, entertainment, promotion, etc.

* Preparation of derivative works, such as translations,
musical arrangements, dramatizations, etc.

~ Does your use

— —

* Used for purpose other than criticism, comment, news
reporting, teaching, scholarship, or research.
* Used in situation where the following factors balance in
favor of the copyright holder:
1. the purpose and character of the use;
2. the nature of the work;
3. the amount and substantiality of the portion used; and
4. the effect upon the potential market for the work.

Yes

* Works published prior to January 1, 1926 (effective January 1, 2021)
* U.S. government works

* Works whose copyright was not renewed

* Works dedicated to the public domain

* Works not eligible for copyright protection (ideas, facts, titles, short
phrases)

* Note: "On the Internet" # public domain

Yes

~ exemption that covers

* Works shared under a Creative Commons license

* Works published with broad terms of use (e.g., Unsplash, Pexels,
Pixabay, etc.)

* Works licensed by UVU (e.g., library databases)

* Note: Usage must comply with any license terms or website terms &
conditions.

Yes

* Face-to-Face Classroom Exemption (17 U.S.C. § 110(1))
See additional flowchart for more information

* TEACH Act (Distance Education) Exemption (17 U.S.C. § 110(2))
See additional flowchart for more information

* Library Exemption (17 U.S.C. § 108)

Yes

—_qualify as Fair Use?

* Fair Use Exemption (17 U.S.C. § 107). Used in criticism, comment, news
reporting, teaching, scholarship, or research AND the following factors
balance in favor of the user:

1. the purpose and character of the use;

2. the nature of the work;

3. the amount and substantiality of the portion used; and

4. the effect upon the potential market for the work.

See Fair Use checklist for more information

* Example: Descrambling or "ripping" of a DVD protected by CSS is
prohibited. Under the DMCA (17 U.S.C. § 1201(a)), circumventing a TPM
is prohibited even if for a non-infringing use such as under Fair Use.

* Note: There is a narrow exemption for "short portions" captured by
non-circumventing "screen capture technology" for criticism or comment
for educational purposes (37 CFR § 201.40(b)(1)). Please contact OGC for
more assistance.
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No

Permitted for use

( Obtain permission or

choose different work

Obtain permission from the copyright holder or choose other
material. The Fulton Library is available to assist with
securing permission for use of copyrighted work at UVU.
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